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AGENCY: Envi ronmental Protection Agency (EPA).

ACTI ON: Fi nal Rul e.

SUMVARY: On August 11, 1993, the EPA proposed Gener al

Provi sions for national em ssion standards for hazardous air
pol |l utants (NESHAP) and ot her regul atory requirenments pursuant
to section 112 of the Clean Air Act as anended in 1990 (the
Act). This action announces the EPA' s final decisions on the
General Provisions.

The General Provisions, located in subpart A of part 63,
codi fy general procedures and criteria to inplenment em ssion
standards for stationary sources that emt (or have the
potential to emt) one or nore of the 189 substances |listed as
hazardous air pollutants (HAP) in or pursuant to section 112(b)
of the Act. Standards for individual source categories are

bei ng devel oped separately, and they will be codified in other



subparts of part 63. When sources becone subject to standards
establ i shed for individual source categories in other subparts
of part 63, these sources also must conply with the
requi renments of the General Provisions, except when specific
CGeneral Provisions are overridden by the standards.

This action al so anends subpart A of parts 60 and 61 to
bring themup to date with the amended Act and, where
appropriate, to make them consistent with requirenents in

subpart A of part 63.

DATES: Effective Date. [insert date of publication in the

FEDERAL REQ STER]

Judi cial Review. Under section 307(b)(1) of the Act,

judicial review of NESHAP is available only by filing a
petition for reviewin the U S. Court of Appeals for the
District of Colunmbia Circuit within 60 days of today's
publication of this final rule. Under section 307(b)(2) of the
Act, the requirenents that are the subject of today's notice
may not be chal lenged later in civil or crimnal proceedings
brought by the EPA to enforce these requirenents.

| ncorporation by Reference: The incorporation by

reference of certain publications in these General Provisions

is approved by the Director of the Ofice of the Federal



Regi ster as of [insert date of publication in the FEDERAL

REG STER] .

ADDRESSES: Docket. Docket No. A-91-09, containing information
consi dered by the EPA in devel oping the pronul gated Gener al
Provi sions, is available for public inspection and copyi ng
between 8:00 a.m and 4:00 p.m, Monday through Friday,

i ncluding all non-Governnent holidays, at the EPA's Air and
Radi ati on Docket and Information Center, Room ML500, U. S.

Envi ronment al Protection Agency, 401 M Street, S.W,

Washi ngton, D.C. 20460; telephone (202) 260-7548. A
reasonabl e fee may be charged for copying.

Background Informati on Docunent. A background information

docurment (BID) for the pronul gated General Provisions may be
obtained fromthe National Technical Information Services, 5285
Port Royal Road, Springfield, Virginia 22161; telephone

(703) 487-4650. Please refer to "General Provisions for

40 CFR Part 63, Background Information for Pronul gated

Regul ation" (EPA-450/3-91-019b). The BID contains: (1) a
summary of the public comments made on the proposed Cener al
Provi si ons and responses to the coments and (2) a summary of

t he changes nade to the General Provisions as a result of the
Agency's responses to coments that are not addressed in this

Federal Reqi ster notice.




FOR FURTHER | NFORMATI ON CONTACT: Ms. Shirley Tabl er, Standards
Devel opnment Branch, Em ssion Standards Division (MD-13), U S
Envi ronment al Protection Agency, Research Triangle Park, North
Carolina 27711; tel ephone (919) 541-5256.
SUPPLEMENTARY | NFORMATI ON:  The information presented in this
preanble is organized as foll ows:

| . Backgr ound

1. Sunmary of Maj or Changes Since Proposal

I11. Public Participation

V. Significant Comments and Changes to the Proposed
CGeneral Provisions

A. Applicability Determ nations
B. Potential to Emt

C. Rel ati onship of General Provisions to O her
Cl ean Air Act Requirenents

D. Moni toring and Perfornmance Testing Requirenents
E. Construction and Reconstruction
F. Operation and Mai ntenance Requirenents:

Startup, Shutdown, and Mal function Pl ans
G Recor dkeepi ng and Reporting Requirenments
V. Adm ni strative Requirenments

Backar ound

Section 301 of title Ill of the Clean Air Act Amendments

of 1990, Pub. L. 101-549, enacted on Novenber 15, 1990,



substantially amended section 112 of the Act regarding

promul gati on of NESHAP. These NESHAP are to be established for
categories of stationary sources that emt one or nore of the
189 HAP listed in or pursuant to section 112(b). Each standard
established for a source category will be codified in a subpart
(or nmultiple subparts) of part 63. In order to elimnate the
repetition of general information and requirenents within these
subparts, CGeneral Provisions that are applicable to all sources
regul at ed by subsequent standards in part 63 have been

devel oped. The General Provisions have the |egal force and

ef fect of standards, and they nay be enforced independently of
rel evant standards, if appropriate.

The General Provisions codify procedures and criteria that
will be used to inplenent all NESHAP pronul gated under the Act
as amended Novenber 15, 1990. The provisions include
adm ni strative procedures related to applicability
determ nati ons (including new versus existing and area versus
maj or sources), conpliance extensions, and requests to use
alternative neans of conpliance. |In addition, general
requirenents related to conpliance-related activities outline
the responsibilities of owners and operators to conply with
rel evant em ssion standards and ot her requirenents. The

conpliance-rel ated provisions include requirenents for



conpl i ance dates, operation and mai ntenance requirenents,
met hods for determ ning conpliance with standards, procedures
for performance testing and nonitoring, and reporting and
recordkeeping requirenents. Finally, the EPA is pronul gating
anmendnments to the General Provisions for parts 60 and 61 to
address new statutory requirenents and, where appropriate, to
make portions of these existing regulations consistent with the
part 63 General Provisions.

Omers or operators who are subject to a subpart
promul gated for a specific source category under
sections 112(d), 112(f), or 112(h) of the Act are al so subject
to the requirenents of the General Provisions. The General
Provisions also will be incorporated, as appropriate, into
requi rements established under other section 112 authorities
(e.g., the early reduction program and case-by-case contr ol
technol ogy determ nations). Nevertheless, in the devel opnent
of a part 63 em ssion standard applicable to a specific source
category, the EPA nmay determne that it is appropriate that the
subpart contain provisions that override one or nore
requi renents of the General Provisions. Wen this occurs, the
EPA wi |l describe in the subpart exactly which requirenents of
the General Provisions are applicable to the specific source

category and which requirenents have been overridden. |f there



is a conflict between a specific requirenent in the General
Provi sions and a specific requirenent of another subpart in
part 63, the specific requirenment of the subpart will supersede
t he General Provisions.

1. Summary of Major Changes Since Proposal

I n response to comments received on the proposed General
Provi si ons, numerous changes have been nmade in the final rule.
A significant nunber of these are clarifying changes, designed
to nake the Agency's intent clearer as requested by comrenters.
I n addition, many changes have been made in the final rule
wher ever reasonable to reduce the paperwork burden on sources
affected by part 63 NESHAP and on State agencies that wll
i npl ement part 63 NESHAP once they have been del egated the
authority to do so.

Subst antive changes made since proposal which have a broad
i npact on the regulated community that will be subject to the
General Provisions are summarized in this section of the
preanble. These, and other substantive changes nmade since
proposal, are described in nore detail in the follow ng
sections. The Agency's responses to public comments that are
not addressed in this preanble and a sunmary of resulting
changes in the final rule are contained in the BID for this

final rul emaki ng (see ADDRESSES section of this notice).



Many comrents were received on the timng and content of
notifications and other reports required by the Ceneral
Provi si ons and on recordkeepi ng requirenents. Coments from
owners or operators of facilities potentially subject to part
63 standards (and the General Provisions) generally asked for
nore tinme to prepare submttals than allowed in the proposed
rule and for a reduction in the anount of information that nust
be recorded or submtted. State and |ocal agencies that w il
be inplementing the rul e expressed concern about the tim ng and
volunme of information that would be submtted to them and about
their ability to respond to these subnmttals. These agencies
al so requested flexibility in inplenmenting requirenments of the
General Provisions.

The Agency made significant changes in the final rule from
t he proposed rule in response to these comments. These changes
significantly reduce the burden on owners and operators but
al so recogni ze the need that enforcenent agencies have for
timely and adequate information to assess conpliance with
em ssion standards and ot her requirenents established under
section 112 of the Act. These significant changes are
di scussed bel ow.

Initial Notification. Under 8 63.9(b) of the General

Provi si ons, when a relevant part 63 standard is pronul gated for



a source category, owners or operators of sources that are
subject to the standard nust submt a notification. 1In the
final rule, the time period allowed for subm ssion of the
initial notification has been extended from 45 days to 120
days. Also, the information required to be submtted with the
initial notification has been reduced greatly.

Requests for Conpliance Extensions. Changes were made

from proposal to 8 63.6(i), which deals with conpliance

ext ensi on requests, to increase the allowable times for Agency
review and for owners or operators to provide additional
information. The EPA al so added provisions to the final rule,
pursuant to section 112(i)(6) of the Act, that establish
procedures for a source to request a conpliance extension if
that source has installed best avail able control technol ogy
(BACT) or technology to neet a | owest achi evable em ssion rate
( LAER) .

Excess Em ssion Reports. A mmjor change was made in the

recordkeeping and reporting requirenments concerning the need
for, and frequency of, quarterly excess em ssions reports. In
t he proposed rule, if continuous nonitoring systens (CMS) data
were to be used for direct conpliance determ nations, a
quarterly report on excess em ssions or paranmeter nonitoring

exceedances was required in 8 63.10(e)(3), even if there were



no occurrences of excess em ssions or exceedances during that
reporting period ("negative reporting”). |In the final rule, as
| ong as there are no occurrences of excess em ssions or
parameter nonitoring exceedances, sem annual reporting is
sufficient. |In addition, the procedures for an affected source
to reduce the frequency of required reports have been clarified
in the final rule.

Perf ormance Tests and Performnce Eval uati ons. The

performance test deadline specified under 8 63.7(a)(2) was
extended from 120 days to 180 days after a source's conpliance
date. Simlarly, the 8 63.7(b) requirenment to provide notice
of the date of the performance test was reduced from 75 days to
60 days before the test. Cbservation of the test by the EPA
(or the delegated State agency) is intended to be optional, and
this section was revised to clarify this point. A simlar
change was nmade to 8 63.8(e)(2), notice of performance
evaluation (for CMS), to allow a 60-day notification period
rather than a 75-day period. Also, 8 63.7(g) was revised to
al l ow sources 60 days, instead of 45 days, to submt the
required performance test results to the enforcing agency.

A major comment related to perfornmance tests concerned the
proposed requi rement that sources submt site-specific

performance test plans to the Adm nistrator for review and

10



approval before a required performance test is conducted. This
requi rement has been changed in the final rule such that the
test plan nust be devel oped and made avail able for review, but
it does not need to be submtted for approval prior to a

requi red performance test unless it is requested by the EPA or
del egated State agency. A simlar change has been made in the
final rule regarding the devel opment and submittal of site-
specific performance evaluation test plans under 8 63.8(d).

Some comment ers expressed confusion regarding the
di stinction between performance tests and performance
eval uati ons, and the EPA has added definitions of "perfornmance
test” and "performance evaluation” to the final rule to respond
to this confusion. |In addition, the Agency has defined the
phrase "representative performance” in the final rule for the
purpose of clarifying the conditions for conducting perfornmance
tests.

Finally, the EPA clarified the situation when a final
standard is nore stringent than a proposed standard and when a
source would be allowed to (1) conduct an initial performance
test to denonstrate conpliance with the proposed standard and a
second test to denonstrate conpliance with the final standard
or (2) conduct an initial performance test to denonstrate

conpliance with the final standard.
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Startup., Shutdown, and Ml function Pl an. Comment er s

generally objected to the |evel of detail they perceived to be
required in the startup, shutdown, and nmal function plan

[§ 63.6(e)]. The intent and purpose of the plan is explained
further in section IV.F.1 of this preanble and clarifying
changes have been nmade in the rule. Specifically, the rule has
been revised to delete the requirenent for "step-by-step”
procedures. Nunerous comments were received relating to the
timng and circumstances of reports of deviations froma
source's plan. In response to the comenters' concerns, the
EPA has revised the rule to require reporting of actions that
are "not consistent” (rather than "not conpletely consistent")
with the plan. The Agency also has increased the tinme period
for sources to provide "immedi ate" reports of these actions
from 24 hours to 2 working days. The followup report is
required within 7 working days.

O her Changes to Reporting and Recordkeepi ng Requirenents.

The final rule includes provisions for EPA Regional O fices to
wai ve the duplicate submttal of notifications and reports at
their discretion. Also, the requirenents relating to

negoti ated schedules (i.e., "mutual agreenent provisions") were
revised from proposal to nore clearly reflect inplenenting

agenci es' prerogatives to conply with the schedules outlined in

12



the General Provisions. Finally, a recordkeeping requirenent
has been added [in 8 63.10(b)(3)] for owners and operators of
area sources to maintain a record of the determ nation of their
area source status when this determ nation is necessary to
denonstrate that a relevant standard for nmjor sources does not
apply to them

There were al so significant changes in other areas of the
rule from proposal. These are sunmarized bel ow.

Moni t ori ng. Several comrents concerned the rel evance and

applicability of the part 63 nonitoring provisions to rel ated
noni tori ng provi sions contained in other parts (e.g., parts 60,
61, 64, and 70), as well as the relationship between nonitoring
provi sions in the General Provisions and those in other
subparts of part 63. The EPA has provided additional
clarification and made changes to specific provisions as a
result of these comments.

Repair Period for Continuous Monitoring Systens (CMS).

The Agency al so received nmany coments on the proposed 7-day
repair period for CMS. After consideration of these comments,
the EPA revised 8 63.8(c)(1) of the rule to distinguish between
routi ne and nonroutine CMS mal functions. The final rule
requires the imedi ate repair of "routine" CMS failures. In

addi tion, the owner or operator will be required to identify

13



t hese routine malfunctions in the source's startup, shutdown,
and mal function plan. Nonroutine failures of the CM5S nust be
reported and repaired within 2 weeks after commenci ng actions
i nconsistent with the plan unless circunstances beyond the
owner or operator's control prevent the tinely repair or

repl acenent of the CMS.

Construction and Reconstruction. Many comrents were

recei ved regarding the adm nistrative procedures for review ng
and approving plans for construction or reconstruction, and
several changes were made to the rule in response to these
comments. At the request of State and | ocal agencies, the EPA
has del eted the provision in 8 63.5(c) that all owed an owner or
operator to request that the inplenenting agency prereview
construction or reconstruction plans. 1In addition, the final
rul e has been revised to all ow owners and operators of new or
reconstructed major affected sources greater discretion in the
timng of submtting applications for approval of construction
or reconstruction. The final rule requires that these
applications be submtted "as soon as practicable" before the
construction or reconstruction is planned to conmence, rather

t han 180 days in advance, as was proposed. The Agency al so
revised the definition of reconstruction and the ensuing

requirenments for a reconstructed source to clarify their
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applicability. The Agency received several comments regarding
reconstruction determ nations, especially where a source has
installed control devices to nmeet em ssion standards
establ i shed for existing sources. |In response, the Agency has
explained its policy on these issues and clarified that it is
not the Agency's intent to penalize sources that make changes
to comply with existing source nmaxi num achi evabl e control
technol ogy (MACT) requirenents by subjecting themto new source
MACT requirenments to which they otherwi se would not be subject.

Applicability. The rul e has been revised in several

pl aces to clarify the applicability of the General Provisions.
Revi sions were made to 8 63.1 of the rule to clarify that a
source that is subject to any part 63 standard or requirenent
is also subject to the requirenents of the General Provisions
unl ess otherwi se specified in the General Provisions or the
rel evant standard. Provisions have been added to address two
situations related to nmpjor and area source determ nations. As
noted earlier, the Agency added a recordkeeping requirenent in
the final rule to require sources that determ ne they are not
subject to a relevant standard to keep a record of their
applicability determ nation. The EPA al so added provisions in

the final rule to address conpliance dates for unaffected area

15



sources that increase their eni ssions such that they becone
maj or sources that are subject to part 63 NESHAP.

Separate Rul enmski ng on Potential to Enmit. Under

section 112, the determ nation of whether a facility is a major
source or an area source is made on the basis of the facility's
"potential to emt" HAP, "considering controls.” This is an
i nportant determ nation, because different requirenents nay be
established in a part 63 standard for major and area sources,
and area sources in a source category may not be regul ated by
some standards. The EPA' s intended policy for inplenmenting
"potential to emt considering controls" was reflected in the
definition proposed in 8 63.2 of the General Provisions for the
term"potential to emt." The proposed definition included the
requi renment that, for a physical or operational limtation on
HAP em ssions (including air pollution control devices) to be
considered to limt a source's potential to emt for the
pur poses of part 63, the l[imtation or the effect it would have
on em ssions nust be federally enforceable. A definition of
"federally enforceable" was al so proposed.

Many comrents were received on the topic of potential to
emt. As discussed later in this preanble, consistent with
past Agency policies on potential to emt, the EPA has retained

in today's final rule the sane definition of potential to emt
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t hat was proposed. However, substantive issues were raised by
comenters on the nmechanisnms and tinmeframe avail able for
establishing the Federal enforceability of potential to emt
limtations that went beyond the scope of issues addressed in
t he August 11, 1993 proposed rul emaking for the General
Provi si ons.

Because of this, and because of the inportance of
potential to emt to determning the applicability of part 63
st andards and ot her requirements, the Agency is planning to
propose a separate rul emaking to address several specific
potential to emt issues. This separate notice of proposed
rul emaki ng, which will appear in the near future in the Eederal
Regi ster, would anend the General Provisions to provide
mechani sms for validating limts on sources' potential to emt
HAP unti | permanent nechanisns for creating HAP potential to
emt limts are in place in States. In addition, this separate
rul emaki ng woul d specify deadlines by which major sources of
HAP woul d be required to establish the Federal enforceability
of limtations on their potential to emt in order to avoid
conpliance with otherwi se applicable em ssion standards or
ot her requirenents established in or under part 63.

The EPA will take final action on this separate proposal

after receiving and considering public comments. Until the

17



Agency takes final action on the proposal, any determ nation of
potential to emt nmade to determne a facility's applicability
status under a relevant part 63 standard should be nade
according to requirenents set forth in the rel evant standard
and in the General Provisions promnul gated today.

Cross Referencing in the Rule. Cross-references to other

parts (e.g., regulations in part 71 establishing a Federal
operating permt program or subparts (e.g., subpart C, the
i st of hazardous air pollutants) were included in the proposed
General Provisions as a convenience to informreaders where
they may | ocate other general information. At present, no

rul es have been proposed or pronulgated in either subpart C or
in part 71. Consequently, these cross-references have been
removed fromthe General Provisions.

[11. Public Participation

Prior to proposal of the General Provisions, interested

parties were advised by public notice in the Federal Reqister

(56 FR 54576, October 22, 1991) of a neeting of the National
Air Pollution Control Techni ques Advisory Commttee (NAPCTAC)
to discuss the draft General Provisions. That neeting was held
on Novenber 19-21, 1991. In addition, a status report on the
CGeneral Provisions was presented to the NAPCTAC during the

Comm ttee's Novenmber 17-18, 1992 nmeeting. Both neetings were

18



open to the public and each attendee was given an opportunity
to comment on the draft General Provisions. In addition,
numer ous neeti ngs and correspondence occurred between the
Agency and representatives fromaffected industries,

envi ronnental groups, and State and | ocal agencies during the
process of drafting the proposed General Provisions.
Docurment ati on of these interactions can be found in docket A-
91- 09.

The proposed General Provisions were published in the

Federal Register on August 11, 1993 (58 FR 42760). The
preanble to the proposed General Provisions discussed the
avai lability of the proposal BID ["General Provisions for
40 CFR Part 63, Background Information for Proposed Regul ati on”
(EPA- 450/ 3-91-019)], which provides an historical perspective
on precedents set by the EPA in inplenenting simlar General
Provi si ons under the pre-1990 Act. Public coments were
solicited at the tinme of proposal, and copies of the BID were
distributed to interested parties.

The public comment period officially ended on October 12,
1993. A public hearing was not requested; however, seventy-one
comment |letters were received. The comments were carefully

consi dered, and where determ ned to be appropriate by the
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Adm ni strator, changes were made in the final General
Provi si ons.

| V. Significant comments and changes to the proposed General

Pr ovi si ons

Comrents on the proposed General Provisions were received
fromindustry, State and | ocal air pollution control agencies,
Federal agencies, trade associations, and environnental groups.
A detailed discussion of comments and the EPA' s responses can
be found in the pronulgation BID, which is referred to in the
ADDRESSES section of this preanble. The major comments and
responses are summarized in this preanble.

A. Applicability determ nations.

1. Overview. Sections 112(c) and (d) of the anmended Act
require the EPA to list and establish em ssion standards for
maj or and area sources of the HAP that are listed in or
pursuant to section 112(b). A list of categories of sources

emtting listed HAP was published in the Federal Register on

July 16, 1992 (57 FR 31576). Each standard devel oped by the
EPA for a source category (referred to as a "rel evant standard"
or a "source category-specific standard”) will be proposed for

public coment in the Federal Register and when it is

finalized, it will be codified in a subpart (or nultiple

subparts) of part 63.
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Each standard pronul gated for a source category will apply
to major sources of HAP that contain equipnent or processes
that are defined and regul ated by that standard. Area sources
of HAP al so may be subject to the standard if an area source
category has been |listed and the standard specifies that it
applies to area sources. Each standard will include
requi renments for new and existing sources.

The determ nation of whether a source is a major source or
an area source is nade on the basis of its "potential to emt"
HAP. I n general, sources with a potential to emt, considering
controls, 10 tons per year or nore of any one |listed HAP or 25
tons per year or nore of any conbination of |listed HAP are
maj or sources. For the purposes of inplenmenting section 112,
the major/area source determnation is made on a plant-w de
basis; that is, HAP em ssions fromall sources |located within a
contiguous area and under common control are considered in the
determ nati on, unless specific provisions el sewhere in
section 112 [e.g., for oil and gas wells under
section 112(n)(4)] override this general rule.

More than one source category on the EPA s source category
list may be represented within a plant that is a major source
of HAP. This will be the case, for exanple, at a |large

chem cal manufacturing conplex. The major source determ nation
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will be made on the basis of HAP em ssions fromall em ssion
sources within the conplex. However, there could be many
operational units within the conplex, with each unit producing
a different petroleumor chem cal product or internmediate. The
EPA source category list defines nany categories on the basis
of product produced (e.g., polyether polyols production,
chl orine production). Standards for each of these categories
wi Il be devel oped in separate rul emaki ngs. The EPA believes
t hat Congress intended that all portions of a mmjor source be
subj ect to MACT regardl ess of the nunber of source categories
into which the facility is divided. Thus, the EPA will set one
or nore MACT standards for a mmjor source, and sources wthin
that major source will be covered by the standard(s),
regardl ess of whether, when standi ng al one, each one of those
regul ated sources woul d be major.

As described earlier (as well as in the preanmble to the
proposed General Provisions), the General Provisions
promul gated with this rul emaking are intended to bring together
in one place (subpart A of part 63) those general requirenents
applicable to all owners and operators who nust conply with
st andards established for the |listed source categories. The
CGeneral Provisions for part 63 contain provisions that are

conmon to rel evant standards such as definitions, and
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requirenments for initial notifications, performnce testing,
noni toring, and reporting and recordkeeping. The establishnment
of General Provisions for part 63 standards elim nates the need
to repeat conmmon el enents in each source category-specific
standard. It is also consistent with the approach taken
previously by the EPA in devel oping and i npl enenting new source
performance standards (NSPS) under section 111 of the Act and
NESHAP under section 112 of the Act before the 1990 Clean Air
Act Anendnents. General Provisions for these prograns are
contained in subpart A of part 60 and subpart A of part 61,
respectively.

The basic approach in the General Provisions pronul gated
today for determ ning applicability (i.e., who is subject to
these requirenments) is the same as was proposed. That is,
applicability of the General Provisions is determ ned by the
applicability of relevant source category-specific standards
promul gated in other subparts of part 63. Each owner or
operator who is subject to a relevant source category-specific
standard in part 63 is also subject to the General Provisions,
except when the standard specifically overrides a specific
General Provisions requirenent. Section 63.1(b) of the final
CGeneral Provisions, addressing initial applicability

determ nations for part 63, has been revised to clarify this
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approach for determ ning applicability. Section 63.1(b)(1) of
t he proposed rule stated that the owner or operator of any
stationary source that is included in the nost up-to-date
source category list and that emts or has the potential to
emt any HAP is subject to the provisions of part 63. The
reference to the source category |list has been renoved fromthe
final rule, and a paragraph has been added specifying that part
63 provisions apply to any stationary source that "emts or has
the potential to emt any hazardous air pollutant listed in or
pursuant to section 112(b) of the Act and is subject to any
standard, limtation, prohibition or other federally
enforceabl e requirenment established pursuant to [part 63]."
This clarifies that belonging to a listed category of sources
al one does not render a source subject to the provisions of
part 63; rather, the source nmust be subject to a part 63
standard or other requirenent.

The term "affected source” is established and used in the
CGeneral Provisions to designate the specific "source,” or group
of "sources," that is subject to a particular standard. This
termis analogous to the term"affected facility” used in NSPS.
Affected sources will be defined explicitly in each part 63
standard pronul gated for a source category or established for a

source on a case-by-case basis. The individual pieces of

24



equi pment, processes, production units, or em ssion points that
w Il be defined as affected sources subject to emssion limts
or other requirenments under that relevant standard will be
determ ned in the devel opnent of the standard for the source
category or the source. An affected source within a source
category could be defined, for exanple, as a storage tank with
greater than a specified capacity and containing organic
liquids with greater than a specified vapor pressure. Wthin a
maj or source, any individual "source" or group of "sources"
that neets the definition of affected source in a relevant

st andard woul d be subject to the requirenents in the standard
for mmjor sources.

In general, the timng of applicability (i.e., when does
an owner or operator becone subject to the General Provisions)
is determ ned by when a rel evant source category-specific
standard is promul gated. The effective date for standards
pronmul gat ed under sections 112(d), 112(h), and 112(f) of the
Act is the date of pronulgation. On the date of pronul gation
of a relevant source category-specific standard, the General
Provi sions al so become applicable to owners or operators
subject to the standard for the source category.

The EPA received nunerous comrents relating to various

definitions of "source," how these definitions relate to one
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anot her, and how t hey determ ne which portions of a HAP-
emtting industrial (or comercial) facility will be regul ated
by em ssion standards or other requirenments under anended
section 112. Sonme of these comments agreed with the EPA's
proposed approach to defining these terns, sone suggested

al ternative approaches, and many requested clarification on

t hese topics. Major coments and the EPA's responses on the
definitions of "major source"” and "area source,” and on the
definition of "affected source,” are discussed below. Comments
on the relationship of the General Provisions to relevant
source category-specific standards are discussed in

section IV.C.1. Additional responses to coments relating to
applicability of the General Provisions are included in the
prorul gati on BI D.

2. Definitions of maj or source and area source. Sever al

comenters noted that the discussion in the proposal preanble
on "mpj or source," as defined in the proposed rul e, suggests
inclusion of all stationary sources |ocated on contiguous or
adj acent property. These commenters argue that the EPA's
interpretati on goes beyond the statutory definition of major
source in section 112(a)(1l), which does not use the term

"adj acent." Another commenter stated that adding "adjacent" to

26



the definition adds uncertainty to applicability
determ nati ons.

The EPA disagrees with these commenters. First, the use
of the term "adjacent"” is consistent wwth the |anguage of the
statute. The common dictionary definition of "contiguous”
consists, in part, of "nearby, neighboring, adjacent.” On this
basis, the EPA has historically interpreted "contiguous
property" to nean the sanme as "conti guous or adjacent property”
in the devel opment of nunmerous regul ations to inplenent the
Act. Under this approach, the physical relationship of
enmi ssion units to production processes is irrelevant if the
units are adj acent geographically and under conmon ownership or
control .

This approach clarifies, that as a practical matter, the
fact that all property at a plant site may not be physically
touchi ng does not nmean that separate plant sites exist. For
exanple, it is common for a railroad right-of-way or highway to
cut across a plant site. However, this does not create two
separate plant sites. To claimthat it does would be an
artificial distinction, and it is contrary to the intent of the
statutory definition of major source.

Many comrenters asserted that the definition of "ngajor

source" in the General Provisions should include reference to
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standard industrial classification (SIC) codes as was done in
the part 70 permt programregul ations inplenenting title V of
the Act. However, other coments were received that supported
t he proposed definition of "major source" and expressed concern
that the EPA m ght adopt the title V approach to defining
"maj or source" which, according to one commenter, would be
inconsistent with the definition in section 112(a)(1) of the
Act .

The EPA believes that, because Congress included a
definition for "major source" in section 112 that does not
include reference to SIC codes, Congress intended that mmjor
sources of HAP woul d enconpass entire conti guous (or adjacent)
pl ant sites wi thout being subdivided according to industrial
classifications. The separation of HAP em ssion sources by SIC
code would be an artificial division of sources that, in

reality, all contribute to public exposure around a plant site.

Furthernore, because of the different objectives of
section 112 and title V of the Act, and because section 112
contains its own definition, the definition for "major source”
in part 63 need not be identical to the definition for "major
source” currently pronulgated in part 70. The EPA believes

that the definition for major source adopted in the General

28



Provisions is appropriate for inplenmenting section 112. The
EPA wi || consider whether changes to the definition of major
source in part 70, as it relates to section 112, are
appropriate. |If the EPA concludes that such changes are
needed, the EPA will propose changes to part 70 and take
comment before reaching a final decision in the Federal
Reqgi st er.

Comments were received that the definition of "area
source" should be changed to "affected area source." Al so,
comment ers suggested that the definitions of "major source" and
"area source" should be revised to refer to emi ssion units or
groups of simlar em ssion units that are in a specific
category of mmjor sources located within a contiguous area
under common control and to clarify that area sources are not
af fected by NESHAP established for major sources.

The EPA believes that it is nore appropriate and | ess
confusing to define "mpjor source" and "area source" consi stent
with the definitions in section 112(a) of the Act.

Nonet hel ess, for the purposes of inplenenting section 112,
consistent with the applicability discussion above, "area
sources" may be further divided into affected area sources and
unaffected area sources. An affected area source would be a

plant site that is not a nmajor source but is subject to a
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rel evant part 63 em ssion standard that regul ates area sources
in that source category.
One commenter requested that the EPA address the issue of
a conpliance date for area sources that increase their
em ssions (or potential em ssions) such that they become ngjor
sources and therefore subject to a relevant standard. The
commenter said that this was a particular concern in situations
where the area source has not obtained a construction permt.
The comrenter is correct that the proposed General
Provi sions did not address area sources that subsequently
become maj or sources and therefore subject to a rel evant
standard. Sections 63.6(b)(7) and (c)(5) have been added to
the final rule to address this situation. Section 63.6(b)(7)
states that an unaffected new area source that increases its
em ssions of (or its potential to emt) HAP such that it
beconmes a mmj or source, nust conply with the relevant eni ssion
standard i nmedi ately upon becomi ng a major source. An
unaf fected existing area source that increases its em ssions
(or its potential to emt) such that it becomes a mmjor source,
must conply by the date specified for such a source in the
standard. [If such a date is not specified, the source would
have an equivalent period of time to conply as the period

specified in the standard for other existing sources. However,
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if the existing area source beconmes a mmj or source by the
addition of a new affected source, or by reconstructing, the
portion of the source that is new or reconstructed is required
to comply with the standard's requirenents for new sources.
These conpliance periods apply to area sources that becone
affected maj or sources regardl ess of whether the new or

exi sting area source was previously affected by that standard.

3. Definition of Affected Source. The EPA recei ved

numer ous comrents on the useful ness of the term"affected
source," in response to the Agency's specific request for
comments on this termin the proposal preanble. Coments were
recei ved that supported the Agency's proposed use of "affected
source," and others offered suggestions for changes or
clarifications.

Some commenters stated that it is not clear how inclusive
"af fected source” is neant to be. For exanple, does it
collectively cover all equi pnent associated with the source
cat egory?

Some commenters argued that the definition of "affected
source” in the General Provisions should be narrow,
enconpassi ng as few em ssion points as possible. Ohers argued

for a broad definition consistent with the EPA's policy on
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defining the "affected source" during the devel opnment of
speci fi c NESHAP

Several comenters suggested ternms as alternatives to
"affected source.” Terms suggested included "part 63 source"
and "regul ated source.”™ Comrenters clained that alternative
terms woul d be nore appropriate and woul d reduce confusion
about the applicability of a variety of EPA regul ations
i ncl udi ng NESHAP under part 61 and the title IV acid rain
regul ati ons.

After a review of the suggestions made by conmenters, the
EPA decided to retain the term"affected source" in the final
rule. No comments were received that disputed the need for a
separate termto designate the units that are subject to
requirenments in a source category-specific standard. Furt her
the EPA did not find any of the arguments for alternative terns
conpelling. For exanmple, comenters did not nmake it clear how
the use of a termsuch as "regul ated source"” would be nore
descriptive and |l ess confusing than "affected source.”

Nevert hel ess, the EPA has endeavored to address any
confusion that m ght arise on a case-by-case basis. For
exanpl e, the EPA has revised the definition for the term
"af fected source” in part 63 to note that it should not be

confused with the sane termused in title IV of the Act and the
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rul es devel oped to inplenment title IV, the acid rain

provi sions. Despite this revision, the Agency believes States
may wi sh to draw a distinction in their regulations to
implement the title V permt program and in individual sources'
title V permts in order to avoid the possibility of confusion
between the term affected source as used in part 63 and the
term affected source as used in the title IV regul ations. For
exanpl e, the Agency believes it my be appropriate in sone
instances for State permtting authorities, when dealing with
sources affected by both title IV and part 63 requirenents, to
refer to sources affected by part 63 as "part 63 affected
sources. "

Wth regard to those comments that requested narrow or
broad definitions of the term"affected source,” the EPA
bel i eves these comments would be addressed nore appropriately
in the context of rulemakings that will establish standards for
i ndi vi dual source categories. The General Provisions nerely
define a term "affected source,” that refers to the collection
of processes, equipnent, or groups of equipnent that will be
defined in each rel evant standard under part 63 (including
case- by-case MACT standards or "equival ent em ssion
limtations") for the purposes of defining the scope of

applicability of that standard. Consistent with the approach
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of using the nonspecific term"affected source,” the EPA
believes it is inappropriate for the General Provisions rule to
restrict in advance the definition of the affected source that
may be devel oped for the purposes of regulation by a particular

st andard established under part 63.

B. Potential to emit. The EPA received many comments on

the definition of potential to emt that appeared in the
proposed General Provisions. Many of these comments questioned
t he appropriateness of considering only federally enforceable
controls or limtations in determning a source's potential to
emt. The commenters suggested that all operational controls
or limtations or, alternatively, all legally enforceable
controls or limtations, should be considered in determ ning
potential to emt, not just federally enforceable ones. One
comment er further suggested that all physical or operational
limtations that keep a source bel ow the major source threshold
are effectively federally enforceable, as any operation with
HAP em ssi ons above the threshold val ues would violate the
title V permit and MACT standard conpliance requirenents for
maj or sources. The Agency believes that these comrents

are simlar in all relevant respects to argunents the Agency

al ready has considered and responded to in a previous

rul emaki ng that dealt with the Federal enforceability of
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em ssions controls and limtations at a source. For a thorough
di scussion on this topic, see "Requirenments for the
Preparation, Adoption, and Submttal of I|nplenentation Plans;
Air Quality, New Source Review, Final Rules" that appeared in

the Federal Register on June 28, 1989 (54 FR 27274). (A copy

of this notice has been included in the docket for this

rul emaki ng.) After careful consideration during that

rul emaki ng, the EPA decided to retain the requirenment for
Federal enforceability. At this time, the Agency sees no
reason to rescind its decisions described in the June 28, 1989

Federal Register notice. On the contrary, the Agency here is

affirmng the relevance of the Federal enforceability
requi renents set forth in the June 28, 1989 notice in the
context of determ nations of mmjor source status under the new
Federal air toxics program

In the context of inplenmenting the air toxics program
under anended section 112, the purposes of the Federal
enforceability requirenments are as follows: (1) to make
certain that limts on a source's capacity are, in fact, part
of its physical and operational design, and that any cl ai ned
l[imtations will be observed; (2) to ensure that an entity with
strong enforcenent capability (i.e., the Federal governnent)

has | egal and practical neans to make sure that such
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conmmtnments are actually carried out; and (3) to support the
goal of the Act that the EPA should be able to enforce al

rel evant features of the air toxics program as devel oped
pursuant to section 112. The Agency continues to believe that,
if sources may avoid the requirenments of a Federal air

pol lution control programby relying on State or | ocal
limtations, it is essential to the integrity of the National
air toxics programthat such limtations be actually and
effectively inplenmented. Thus, Federal enforceability is both
necessary and appropriate to ensure that such limtations and
reductions are actually incorporated into a source's design and
followed in practice. Further, Federal enforceability is
needed to back up State and | ocal enforcenent efforts and to
provide incentive to source operators to ensure adequate
conpliance. Federal enforceability also enables citizen
enforcement under section 304 of the Act.

Thus, in the final General Provisions rul enaking, the
Agency is retaining the existing Federal enforceability
requirenment in the definition of potential to emt for the
pur poses of inplenenting section 112 of the Act as anmended in
1990.

In the June 28, 1989 Federal Reqister notice, the EPA

established that, to be federally enforceable, em ssion
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limtations established for a source nmust be practicably

enf orceable. To be practicably enforceable, the limtations or
conditi ons nmust ensure adequate testing, nonitoring,
recordkeeping, and reporting to denonstrate conpliance with the
limtations and conditions. Restrictions on operation,
production, or em ssions nust reflect the shortest practicable
time period (generally one nonth). "Blanket" enission
limtations such as calendar year |limts (e.g., tons per year)
are not considered practicably enforceable. 1In contrast,
hourly, daily, weekly, or nonthly rolling averages generally
are consi dered accept abl e.

Many of the comments requesting that the EPA credit
controls that are not federally enforceable in the potential to
emt determ nation were based on a concern over the limted
mechani sns avail abl e by which em ssion controls can qualify as
federally enforceable. For exanple, although the EPA w ||
consider terns and conditions in a permt issued under title V
of the Act to be federally enforceable, approved State title V
permt prograns are not yet in place. This effectively limts
t he mechani sns avail able to sources subject to early MACT
standards. Comments were al so received requesting further
clarification on how the Agency's potential to emt policy

woul d be i nplenented, and on how this policy could be
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i npl emented with the | east burden on both States and affected
sour ces.

As noted earlier in this preanble, the EPA is preparing a
separate notice of proposed rul emaking to address potential to
emt issues. This notice will propose for public coment a
t hor ough di scussion on the Agency's policy with regard to
i npl ementing potential to emt in the air toxics program
Among ot her actions, this rul emaki ng woul d anend the General
Provisions to provide an interimmechanismfor controls to
qualify as federally enforceable for HAP until permanent
mechani sms are in place. The Agency will consider coments on
this proposal and take final action on an expedited schedul e.

C. Rel ati onship of General Provisions to other Cean Air

Act requirenents.

1. Rel ati onship to individual NESHAP. The pronul gated

CGeneral Provisions to part 63 are applicable to all source
categories that will be regulated by part 63 NESHAP. Em ssions
of HAP fromall listed source categories eventually wll be
regul at ed by NESHAP pursuant to section 112 of the Clean Air
Act Anmendnents of 1990. The CGeneral Provisions provide basic,
common requirenments for all sources subject to applicable

st andards, and they are intended to avoid unnecessary

duplication of information in all subsequent subparts. All
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parts of the General Provisions apply to an affected source
regul ated by an applicable standard, unless otherw se specified
by the particul ar standard.

The EPA recogni zes that in the devel opnent of a standard
applicable to a specific source category, the Agency may
determ ne that certain General Provisions of subpart A may not
be appropriate. Consequently, as nentioned earlier, subpart A
al l ows individual subparts to supersede sone of the
requi renments of subpart A Should there be a conflict between
the requirements in the General Provisions and specific
requi renments of another subpart in part 63, whether or not the
subpart explicitly overrides the General Provisions, the
requi renments of the other subpart will prevail.

The Agency received many comrents regardi ng the proposed
relati onship between the General Provisions and part 63
standards for specific source categories. A substantial nunber
of commenters expressed the opinion that the EPA should reverse
the presunptive relationship that the General Provisions apply
unl ess specifically overridden in a source category-specific
standard. These commenters argued that the General Provisions
shoul d not be applicable until specifically incorporated by an
appl i cabl e standard. Thus, instead of automatic applicability

to any regul ated source, the General Provisions would have no
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regul atory force until specifically incorporated by individual
subparts. Specific reasons cited by commenters for advocating
this approach focused on mnimzing the potential for conflict
bet ween the General Provisions and individual subparts and
reduci ng confusion on the part of owners or operators who mnust
establish which provisions are applicable. Sone commenters
al so stated that only generic requirenments should be included
in the General Provisions, and nore specific requirenments
shoul d be left to individual NESHAP

The Agency believes that the alternative approach
suggested by these comenters is not appropriate.
Consequently, the proposed approach has been retained in the
final rule. The Agency's concern is that m ni mum regul atory
requi renents be established for the control of HAP emni ssions
from source categories. The General Provisions as pronul gated
ensure an appropriate baseline |level of requirenments for all
sources, and they provide guidance at an early stage to sources
regardi ng the types of requirenents that will ensue upon
promul gati on of an applicable standard. The EPA believes that
t he provisions of subpart A are the m ninmum generic
requi renments necessary for the inplenentati on of NESHAP. The
EPA' s experience with existing General Provisions under parts

60 and 61 confirms that such provisions elimnate repetition
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wi thin individual standards. They also inprove consistency and
under st andi ng of the basic requirenents for affected sources
anong the regul ated community and conpliance personnel.
Despite the precedi ng discussion, the EPA does recognize
the potentially confusing task faced by owners and operators
who nust determ ne which provisions of the General Provisions
apply to them which are explicitly superseded by an applicable
subpart, and which are superseded because they conflict with a
requi rement in an individual standard. Many comenters are
concerned about the potential for confusion regarding their
conpliance responsibilities. By establishing a mechani sm
whereby all the provisions of subpart A are applicable to an
af fected source unless otherw se specified, the EPA believes
sonme source responsibilities are directly clarified.
Furthernmore, as the Agency continues to devel op em ssion
standards for specific source categories, the EPA intends to
indicate clearly in these subsequent rul emaki ngs which
requi renments of subpart A sources in the category are subject
to and which requirenents are superseded by the individual
subpart. The public will have the opportunity to review and
comment on Agency deci sions on which requirenents of the

CGeneral Provisions are overridden in a source category-specific
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st andard when that standard is proposed in the Federal Reqgister.

Ot her issues were raised by conmenters pertaining to
general features of the relationship between the General
Provi sions and individual MACT standards. Several commenters
expressed concern with the potential for a situation where
there are conflicting provisions between the individual subpart
and subpart A, and the individual subpart does not specifically
supersede the General Provisions requirenment. Proposed
8§ 63.1(a)(13) stated that individual subparts will specify
whi ch General Provisions are superseded. Certain comenters
bel i eve that provisions in individual subparts should prevail,
even if they do not explicitly state that they supersede
General Provisions.

The EPA agrees with these commenters. It is the Agency's
intent that when there are conflicting requirenments in the
CGeneral Provisions and a source category-specific standard, the
requi renents of the standard will supersede the Ceneral
Provisions. |If a specific standard does not address a
requirenment within the General Provisions, then the CGeneral
Provi sions nust be foll owed by the owner or operator. The
Agency intends to review thoroughly the appropriateness of
applying the General Provisions when devel opi ng each source

category-specific standard and to indicate clearly in the
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standard any requirenments of the General Provisions that are
overridden. However, the Agency appreciates the concerns of
the comenters that a conflicting requirenment may be overl ooked
and not explicitly identified in the standard. Therefore, to
avoi d confusion should a conflicting requirenment not be
explicitly identified in the standard, the EPA has deleted the
statement in 8§ 63.1(a)(13) that individual subparts always wl|
speci fy which provisions of subpart A are superseded.

2. Relationship to section 112(q), section 112(j). and

section 112(i)(5) of the Act. Several comments were received

on the relationship of the General Provisions for part 63 to
requi renments under sections 112(g) and 112(j) of the Act.

Regul ations to inplenment section 112(g) and section 112(j) are
bei ng devel oped by the EPA in separate rul emakings.

Section 112(g) addresses the nodification, construction, and
reconstruction of major sources after the effective date of
title V permt prograns and primarily before source category-
specific standards are pronul gated. Section 112(j) addresses
equi valent em ssion limtations to be established by the States
through title V permts if the EPA fails to pronulgate a
standard for a category of sources on the schedul e established

under section 112(e).
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Under both of these sections, States may be required to
make case-by-case MACT determ nations for sources if the EPA
has not yet established an applicable enm ssion |imtation under
section 112. For exanple, under section 112(g)(2), after the
effective date of a title V permit programin any State, no
person may nodify a major source of HAP in the State, unless
the Adm nistrator (or the State) determ nes that the MACT
em ssion limtation under section 112 for existing sources wl|
be met. This determ nation nust be made on a case-by-case
basis where an applicable em ssion |limtation has not been
established by the EPA. A sinmilar determnination involving new
source MACT nust be made before a mmjor source is constructed
or reconstructed.

Several commenters stated that it was unclear if the
CGeneral Provisions are intended to be m nimum requirenments that
woul d apply to sources subject to case-by-case MACT standards
est abl i shed under sections 112(g) and (j).

The EPA is still considering the nost appropriate way to
link the General Provisions to the case-by-case MACT standards
est abl i shed under sections 112(g) and (j). While the EPA
bel i eves that sonme requirenents of the General Provisions
shoul d apply to any MACT standard established under section 112

(i ncluding case-by-case MACT standards), the Agency al so
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recogni zes that there nmay be situations where bl anket
application of the General Provisions to a particular source or
source category may not be appropriate. As discussed el sewhere
in this preanble and as stated in the applicability section of
the final rule, an em ssion standard established for a
particul ar source category can override sone provisions of the
CGeneral Provisions, as appropriate. The EPA is review ng
whether it is appropriate to provide simlar authority to
States with approved title V permt progranms to override the
CGeneral Provisions in case-by-case MACT standards established
under sections 112(g) and 112(j) and how such authority should
be inplemented. In general, the EPA believes that the General
Provi si ons provide an appropriate framework for many aspects of
denonstrating conpliance with case-by-case MACT determ nations.
The issue of the relationship of the General Provisions to
section 112(g) and section 112(j) will be addressed in the

rul emaki ngs i nplenmenting these subsections or in future EPA

gui dance materi al .

One commenter wanted the EPA to clarify that the General
Provi si ons are superseded by forthcom ng subpart B regul ati ons
to i nplement section 112(Q).

The EPA disagrees with this commenter. From a general

perspective, it cannot be stated that the General Provisions
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woul d be superseded by regul ati ons establi shed under

section 112(g). Many definitions and requirenents of the
CGeneral Provisions will be appropriate for standards
establ i shed under section 112(g) (e.g., definitions of key
ternms such as "major source" and "HAP"). However, as discussed
in the response to the previous comment, the EPA is review ng
whether it is appropriate to allow case-by-case MACT standards
devel oped under section 112(g) to override individual

requi renents of the General Provisions.

A commenter stated that the definition of "federally
enf orceabl e” in the proposed General Provisions was different
fromthe definition proposed in regulations to inplenment
section 112(j) (58 FR 37778, July 13, 1993). This comrenter
further stated that only one definition should appear, and that
it should be in subpart A.

The EPA agrees with the comenter and intends that the
definition of federally enforceable in the General Provisions
shoul d apply to all requirenments devel oped pursuant to
section 112 including standards devel oped under section 112(j)
and section 112(g). A definition of "federally enforceable”
was i ncluded in the proposed regul ations to inplenent
section 112(j) because those regul ati ons were published before

t he proposal date of the General Provisions. The final
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regul ati ons inplenenting section 112(j) of the Act and
forthcom ng regul ations inplenmenting section 112(g) will defer
to the definition of federally enforceable that is included in
t he General Provisions.

One commenter argued that the issue of preconstruction
review should be left to the rule that will inplenment
section 112(g) of the Act. Further, the comenter stated that
if the proposed preconstruction review requirements in the
CGeneral Provisions are adopted, they should be consistent with
procedures in the section 112(g) rule. The EPA di sagrees
with these comments. The requirenments for preconstruction
review included in the General Provisions are intended to
i npl ement the preconstruction review requirenents of
section 112(i)(1) of the Act, which the EPA views as inherently
different fromthe preconstruction review requirenments of
section 112(g). Section 112(i)(1) requires review by the EPA
(or a State with del egated authority) prior to the construction
or reconstruction of a major source of HAP in cases where there
is an applicable emssion |imtation that has been pronul gated
by the EPA under sections 112(d), (f), or (h); that is, a
nati onal em ssion standard has been pronul gated. The
requi renments of a national em ssion standard undergo public

review and comment during devel opment of the rulén
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contrast, requirenments in section 112(g) for review prior to
construction, reconstruction, or nodification of a major source
address situations where a national em ssion standard has not
been promul gated and MACT nust be determ ned on a case-by-case
basis. In this situation, there has been no prior opportunity
for public review of and coment on applicable requirenents.

This basic difference makes it appropriate to have
separate provisions inplenmenting the preconstruction review
requi renments of sections 112(i)(1) and 112(g) of the Act. In
addi tion, section 112(g) does not apply before the effective
date of the title V permt programin each State, whereas
section 112(d) or 112(h) standards may go into effect before
the permt program and thus need i ndependent regul atory
provi si ons governi ng preconstruction review.

One comenter said that the EPA should state that after
the effective date of a MACT standard established by the EPA,
conpliance with that standard by a source would al so constitute
conpliance with section 112(q).

The EPA generally agrees that conpliance with an
appl i cabl e MACT standard promul gated by the EPA under
section 112(d) or section 112(h) also would constitute
conpliance with section 112(g). Although section 112(Qq)

requires an admnistrative determnation that MACT will be net
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whenever a major source is constructed, reconstructed, or
nodi fi ed, a case-by-case MACT determ nation is required under
section 112(g) only when no applicable em ssion |imtations
have been established by the EPA. The forthcom ng rul emaking
for section 112(g) will clarify the streanlined nature of the
section 112(g) adm nistrative requirenments for major sources
subj ect to already promul gated standards.

Several comenters were confused by the [ast sentence in
proposed 8 63.5(b)(6) that "this paragraph is not intended to
i mpl emrent the nodification provisions of section 112(g) of the
Act." One comenter asked what this paragraph was intended to
impl ement if not section 112(Q).

Section 63.5(b) is intended to clarify the general
conpliance requirenents inposed by section 112 for sources
subject to a relevant em ssion standard that has been
promul gated in part 63 (which my be major or area sources).
The em ssion units or em ssion points that are subject to a
NESHAP in a part 63 subpart applicable to a specific source
category are defined in each subpart and are designated as the
af fected source. The intent of 8 63.5(b)(6) is sinply to
enphasi ze that changes to an affected source (e.g., process
changes or equi pnment additions) that are within the definition

of affected source in the applicable subpart are considered to
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be part of that affected source and, therefore, they also are
subject to the standard. 1In the final rule, additional

| anguage was added to 8 63.5(b)(6) to further clarify that if
t he change consists of the addition of a new affected source,
the new affected source woul d be subject to requirenments
established in the standard for new sources.

Section 112(g) requirenents are much broader and different
in that they address changes to a mmjor source, regardless of
whet her a relevant enmission limtation has been promrul gated by
the EPA. These broader requirenents are being addressed in the
separate rul emaking to inplenment section 112(Q).

Upon review of the wording of the proposed General
Provi sions, the EPA has concluded that the statenment in
proposed 8 63.5(b)(6) indicating that this paragraph is not
intended to inplenment section 112(g) creates confusion rather
than clarifying the Agency's intent. Therefore, it has been
removed in the final rule.

The rel ationship between the General Provisions and
section 112(i)(5) of the Act also has been clarified in the
final rule. Section 112(i)(5) of the Act outlines provisions
for extensions of conpliance for sources that achieve early
reductions in HAP em ssions. Under these provisions, an

exi sting source may conply with an em ssion limtation
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promul gat ed pursuant to section 112(d) 6 years after the
conpliance date, provided that the source achieves a 90 percent
(95 percent, in the case of particul ates) reduction in

em ssions before the otherwi se applicable standard is first
proposed. Regul ations inplenenting section 112(i)(5) are
contained in subpart D of part 63.

Section 63.1(c)(4) of the General Provisions addresses the
applicability of the General Provisions to such sources, and it
has been revised in the final rule. The revision to this
section reflects the fact that the General Provisions are
applicable to other requirenments established pursuant to
section 112 of the Act, except when overridden. The proposed
| anguage required that an owner or operator conmply with the
requi rements of subpart A that are specifically addressed in
t he extension of conmpliance. |In the final rule, 8 63.1(c)(4)
has been revised to state that an owner or operator who has
recei ved an extension of conpliance under the early reduction
program in subpart D shall conply with all requirenents in the
CGeneral Provisions except those requirenents that are
specifically overridden in the extension of conpliance. This
revision to the rule clarifies the Agency's i ntended

rel ati onshi p between these two subparts of part 63.

51



3. State options under section 112(1) of the Act.

Several comments were received that States should be all owed
flexibility in inmplenenting the requirenments of the General
Provisions. GCeneral flexibility was requested as well as
flexibility in inmplenenting specific aspects such as frequency
of source reporting and action tinelines that may be

i npractical for sone States. One comenter stated that

i ncorporation of the General Provisions into an existing State
or local programwll interfere with the existing program

Anot her commenter stated that existing State procedures and
tinmelines for preconstruction review should supersede the
General Provisions.

The EPA believes that the opportunity for States to have
flexibility in inplenmenting the General Provisions is provided
t hrough the rul emaking that inplenents section 112(1) of the
Act (see subpart E of part 63). Under subpart E of part 63,
each State may develop and submt to the EPA for approval a
program for the inplenmentation and enforcenment of em ssion
standards and ot her requirenents pronul gated under section 112.
The EPA may approve alternative requirenments or prograns
submtted by States as long as the State's alternatives are at
| east as stringent as the Federal prograns they replace. Thus,

St ates have the opportunity to propose to the EPA, through the
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subpart E process, alternative requirenmnents to the General
Provisions. Alternative requirenments that could be proposed by
a State include those itens (e.g., tinmelines and provisions for
preconstruction review) cited by comenters on the proposed
General Provisions.

An alternative requirement to a General Provisions
requi renment that is proposed by a State will be reviewed by the
EPA to determine if it would acconplish the sane objective(s)
as the conparabl e General Provisions requirenment and not
conprom se i npl enentati on and enforcenment of part 63 em ssion
st andar ds.

Subpart E of part 63 was pronul gated in the Federal
Regi ster on Novenber 26, 1993 (58 FR 62262). This final
rul emaki ng describes in detail the process for a State to
receive approval for alternative requirenents to those
promul gated at the Federal level. Additional guidance on this
process i s available, and information on how to obtain it is
di scussed in section V of the subpart E proposal preanble (58
FR 29296, May 19, 1993).

Section 112(d)(7) of the Act and paragraph 63.1(a)(3) of
the applicability section of the General Provisions clearly
indicate that an em ssion limt or other applicable requirenent

nmore stringent than the General Provisions may be issued under

53



State authority. The EPA believes that this, along with the
opportunity provided through subpart E for a State to propose
alternative requirenents, provides the flexibility that the
commenters are seeking without further revision to the CGeneral
Provi sions. The EPA plans to suppl ement the gui dance devel oped
thus far for inplenmenting section 112(1) w th additional
mat erial to address approval criteria for alternative
procedures that may be proposed by a State in place of the
General Provisions.

The EPA di sagrees with the comenter who stated that
exi sting procedures and tinmelines for preconstruction review in
a State should automatically supersede the General Provisions.
St ates seeking to inplenent and enforce any provisions of their
own prograns in lieu of regulations established by the EPA

under section 112 nust receive approval under section 112(1).

4. Permtting of section 112 sources under title V.

Title V of the Act instructs the EPA to establish the
m ni mrum el ements of a national air pollution control operating
permt programto be inplemented by State or | ocal agencies if
they qualify. Owners or operators are required to obtain a
permt when a State's operating permt program becones

effective. Furthernore, when sources beconme subject to part
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63 regul ati ons, these regulations nust be incorporated into the
permts for these sources. Permt requirenents will be drawn
directly fromthe requirenents in Federal regul ati ons such as
NESHAP. Thus, the General Provisions in this part will form
the basis for specific permt conditions, as they formthe
basis for specific requirenents under subsequent part 63
rul emaki ngs. The part 70 regul ations inplenmenting the title V
permt program pronmulgated at 57 FR 32250 (July 21, 1992),
identify when a source of HAP is required to obtain a permt.
The pronul gated General Provisions contain | anguage that
informs owners or operators of sone of the situations in which
a source of HAP would be required to apply for a permt.
Section 70.3(a) allows States to defer tenporarily the
requirenment to obtain a permt for any sources that are not
maj or sources but would otherw se be subject to title V. If
t he EPA approves a State programw th such a deferral
provision, the EPA will conplete a future rulemking to
consi der the appropriateness of any pernmanent exenption for
categories of nonmajor sources. Nonmgjor sources subject to a
section 112 standard are addressed in 8§ 70.3(b), which states
that the EPA has authority to allow States to exenpt or defer
t hese nonnmaj or sources frompermtting requirenents, and that

the EPA will exercise this authority, if at all, at the tinme of
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promul gation of a section 112 standard. Consistent with this
provi sion, the EPA will determne in each future rul emaking
under part 63 that establishes an em ssion standard that
affects area sources whether to: (1) give States the option to
excl ude area sources affected by that standard fromthe
requirenent to obtain a title V permt (i.e., by exenpting the
category of area sources altogether fromthe permtting
requirenent); (2) give States the option to defer permtting of
area sources in that category until the EPA takes a rul emaking
action to determ ne applicability of the permtting
requi renments; or (3) confirmthat area sources affected by that
em ssion standard are i medi ately subject to the requirenment to
apply for and obtain a title V pernmt in all States.

Al t hough the EPA will decide whether and when to permt
regul ated area sources in each applicable part 63 rul emaking,
t he Agency believes, in general, that it is appropriate for al
sources regul ated under part 63 to undergo the title V
permtting process, as this will enhance effective
i npl enentati on and enforcenent of the requirenments of
section 112 of the Act. Unless a determ nation by the EPA is
made by rule that conpliance with permtting requirenents by
regul ated area sources would be "inpractical, infeasible, or

unnecessarily burdensome” and thus an exenption is appropriate
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or the EPA allows States to exercise their option to defer
permtting of area sources, all affected sources under part 63,
i ncluding area sources, will be required to obtain a permt.
Thus, affected area sources will be inmmedi ately subject to part
70 when they becone subject to a part 63 em ssion standard.
(When area sources becone subject to part 70 they will have up
to 12 nonths to apply for a permt.) Section 63.1(c)(2) of the
final General Provisions has been revised to clarify that

en ssion standards established in part 63 will specify what the
permtting requirenents will be for area sources affected by

t hose standards, and that if a standard remains silent on these
matters, then nonmajor sources that are subject to the standard
are also subject to the requirenent to obtain a title V permtt
wi t hout deferral

D. Monitori ng and performance testing requirenents.

1. Moni t ori ng.

a. Rel ati onship to part 64. Some commenters said that

the part 63 nonitoring requirenments are duplicative of the part
64 enhanced nonitoring program Alternatively, other
commenters claimed that all of the nonitoring requirenents
shoul d be included in each part 63 subpart.

The proposed part 64 enhanced nonitoring program

(58 FR 54648, October 22, 1993) applies only to existing
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regul ati ons and does not apply to new regul ati ons bei ng

devel oped under part 63. Furthernore, the proposed part 64
provi sions only apply to major sources, while the General

Provi sions can apply to area sources as well. The EPA w ||

i ncorporate the concept of enhanced monitoring directly into
all new rules under part 63. This approach is consistent with
the statenent in the preanble to the part 70 operating permts
program (July 21, 1992, 57 FR 32250) that all future

rul emaki ngs will have no gaps in their nonitoring provisions.
The General Provisions include generic requirenents that apply
to all affected sources, while individual subparts under part
63 will include additional nonitoring provisions specific to
each source category.

b. Definition of "continuous nmonitoring system"

Comenters said that the definitions for CMS and conti nuous

em ssion nonitoring systens (CEMS) are very broad and appear to
i nclude total equipnent. For exanple, sanple systens nmay be
used to serve several analyzers, all of which are considered
one CMS. If one analyzer fails, the proposed rule appears to
assunme that the entire CMS has failed, and data from properly
functioning anal yzers may not be used because one anal yzer has

failed to function properly.
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Some commenters said that 8 63.8(c)(6) should be revised
to clearly distinguish between CEMS, continuous opacity
nmonitoring systenms (COMS), and continuous paranmeter nonitors.
In particular, the neasurenment devices used to nonitor
paranmeters such as tenperature, flow, and pressure are very
stabl e and do not require frequent or ongoing calibration error
determ nations. One commenter said that | anguage shoul d be
added that states: "Continuous paraneter nonitoring systens
(CPMS's) nust be calibrated prior to installation and checked
daily for indication that the systemis responding. |If the
CPMS includes an internal system check, results nmust be
recorded and checked daily for proper operation."”

One comrenter said that the EPA should review 8 63.8 to
amend references to "continuous nonitoring systenms"” whenever a
requi rement should not apply to continuous paranmeter nonitoring
syst ens.

Anot her comrenter said that the EPA should differentiate
bet ween CMS and conti nuous paraneter nonitoring systens when
setting calibration drift provisions in 8 63.8(c)(1).

After review of these coments, the Adm nistrator
determ ned that the definition of "continuous nonitoring
system' should be clarified. The definition of CMS has been

clarified to include any system used to denonstrate conpliance
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with the applicable regulation on a continuous basis in
accordance with the specifications for that regulation. The
definition has been changed as foll ows:

Conti nuous nmonitoring system (CMS) is a conprehensive term

that may include, but is not limted to, continuous

en ssion nonitoring systens, continuous opacity nonitoring

systens, continuous paraneter nonitoring systens, or other

manual or automatic nonitoring that is used for

denonstrating conpliance with an applicable regul ation on

a continuous basis as defined by the regul ation.
This definition is intended to apply to the CMS required by the
regul ation for a regul ated pollutant or process parameter. |If
any portion of such a CMs fails (e.g., flow analyzer), the CMS
data cannot be used for conpliance deternination and the entire
CMS is out of control. The repair of the faulty portion of the
CM5 and a subsequent successful performance check of that
portion would bring the entire CMS back into operation.

If, for exanple, the regulation requires a CEMS for each
of two pollutants (e.g., SO, and NQ) and the two CEMS share
di luent analyzers, failure of one of the pollutant analyzers
(e.g., the SO, analyzer) would not necessarily put the NQ CEMS
into an out-of-control situation. The distinction is that
these are two CEMS, not one. On the other hand, if the dil uent
anal yzer serving both CEMS fails, both CEMS are out of control.

The definition of CMS5 was revised to include conti nuous

paranmeter nonitoring systemwth the intent that basic
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performance requirenments that appear in the General Provisions
woul d apply to all CMS including continuous paraneter
nonitoring systenms. Responses to other comrents and subsequent
revisions to the regulation further clarify that performance
specifications relevant to certain types of CMS woul d be
proposed and promul gated wi th acconpanyi ng new regul ati ons, and
woul d i ndicate precisely what performance requirenents apply
and the frequency of checks, and other requirenments, beyond
those in the CGeneral Provisions.

The general CMS performance requirenments outlined in the
General Provisions apply to any type of CMS, including
continuous paranmeter nonitoring systems. The General
Provi sions sections that define daily and other periodic
performance checks and requirenments for CMS consistently refer
to applicable performance specifications and individual
regul ati ons for procedures and other specific requirenents.
| ndi vi dual regul ations may include nore or less restrictive
performance requirenments, as appropriate.

C. Rel evance of part 60 perfornmance specifications.

According to some comenters, 88 63.8(c)(2), (c)(3), and (e)(4)
of the proposed CGeneral Provisions require continuous
nmonitoring systenms to neet existing part 60 performance

specifications, which were witten for criteria pollutant
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measur enent and contain many itenms that are not applicable to
HAP. New net hods, specific to HAP, should be proposed for
public comrent.

The EPA agrees with the commenters. Therefore, al
references to part 60 CEMS perfornmance specifications have been
del eted. Specific nethods to eval uate CEMS performance will be
included within the individual subparts of part 63. It should
be noted that, if appropriate, these subparts may refer to
Appendi x B of part 60. However, in all instances, the required
performance specifications for an individual subpart wll be
subj ect to public comment upon proposal.

d. Repair period for continuous nonitoring systens.

According to sone commenters, the proposed 7-day period for the
repair of CM5S in § 63.8(c)(1) is too restrictive, for exanple,
in cases where a mgpjor conponent has failed and repl acenent
parts nmay not be available within 7 days. |In addition, when a
critical conponent fails and is replaced, the entire nonitoring
system may have to undergo anot her perfornmance specification
test and/or extensive recalibration. These requirenents my
take up to 14 days to perform The EPA should clarify that
there is no violation in situations where the repairs or

adj ustnments require nore than 7 days, so |ong as the owner or

operator responds with reasonabl e pronptness. The adoption of
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the part 64 approach, which requires the submttal of a
corrective action plan and schedule in the event of a nonitor
failure, would be nore reasonable than specifying a specific
time period and woul d increase the consistency between the two
rules. Alternatively, a longer tine period for repair of
systens should be allowed either in the General Provisions or
in each individual standard. One commenter said that 8§ 63.8(c)
shoul d be revised to allow up to 10 days of downtime per
gquarter. Finally, the EPA could establish a m ninmm]level of
acceptabl e data coll ection frequency (e.g., 75 to 95 percent
nmont hly), which would provide up-front time flexibility for
repairs and adjustnents w thout conprom sing environmental
benefit.

One commenter said that the EPA nust provide downtinme for
routi ne mai ntenance because proper nmintenance of the equi pnent
will extend the |life of the equipment as well as ensure the
quality of data collected by the CMS. Section 63.8(c)(4)
shoul d be revised to add the exclusion of mintenance peri ods
fromthe operation requirenents. Another comenter said that
t he owner or operator should not be required to conduct
sanpling or daily zero and hi gh-level checks if the
manuf acturing process is not in operation, and that process

shut downs should be included in the list of "exenpted" periods
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under 8 63.8(c)(4). Finally, one commenter said that

8 63.8(c)(4) should be revised to include performance
eval uati ons and other quality assurance/quality control
activities as exceptions to the downtinme reporting
requi renents.

After consideration of these comments, the EPA has revised
8§ 63.8(c)(1) to require "imedi ate" repair or replacenent of
CMS parts that are considered "routine"” or otherw se
predi ctable. The startup, shutdown, and mal function plan
required by 8 63.6(e)(3) will identify those CMS mal functions
that fall into the "routine" category, and the owner or
operator is required to keep the necessary parts for repair of
the affected equi pnent readily available. |[If the plan is
foll owed and the CMS repaired i mmedi ately, this action can be
reported in the sem annual startup, shutdown, and mal function
report required under 8§ 63.10(d)(5)(i).

For those events that affect the CMS and are consi dered
atypical (i.e., not addressed by the startup, shutdown, and
mal function plan), the owner or operator nust report actions
that are not consistent with the startup, shutdown, and
mal function plan within 24 hours after comenci ng actions
i nconsistent with the plan. The owner or operator nust send a

followup report within 2 weeks after comrenci ng i nconsi stent
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actions that either certifies that corrections have been nade
or includes a corrective action plan and schedule. This
approach is simlar to the approach in 40 CFR part 64 regarding
monitor failures. The owner or operator should be able to
provi de proof that repair parts have been ordered or any other
records that would indicate that the delay in making repairs is
beyond his or her control. Oherwi se, it would cause
enforcement difficulties to decide when a delay is caused in
spite of best efforts and when the delay is caused by |less than
best efforts. Therefore, all delays beyond the 2-week period
may be considered violations. As discussed in section 2.4.8 of
the promul gation BID, if the delay is caused by a malfunction
and the source follows its malfunction plan, that is not
consi dered a violation.

The Agency agrees with the commenter that routine
mai nt enance of all CMS is necessary and has revised
8 63.8(c)(4) to include maintenance periods in the |ist of
peri ods when CMS are excepted fromthe nonitoring requirenents.

2. Per f or nance testi ng.

a. Rel ati onship to other testing requirenents. Sever al

commenters had concerns regarding the relationship between the
requi renments in 8 63.7, Performance testing requirenents, and

the testing requirenments that will be contained in other
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subparts of part 63. One commenter noted a discrepancy between
proposed 8 63.7(e), which requires performnce testing under
representative conditions, and 8 63.103(b)(3) of the proposed
Hazar dous Organi ¢ NESHAP (HON) (December 31, 1992, 57 FR
62690), which requires performance testing at "maxi nunt
representative operating conditions, and the comenter asked
that the EPA either nake the perfornmance test requirenents
consistent for all part 63 subparts or all ow sources to defer
to the HON requi rement. Another commenter indicated that
performance tests may not always be neaningful, particularly in
situations where the applicable subpart requires the
elimnation of the use of HAP in the process.

Ot her commenters stated that nmethods for perfornmance
testing should be defined in each individual NESHAP under part
63 and that nethods under analysis by the EPA shoul d be subject
to coment by the regulated community. Others objected to
reference to nethods contained in the appendi ces of part 60
because they are for measuring criteria pollutants and not HAP.

The testing requirenents contained in 8 63.7 are general
and represent an infrastructure for performance testing as
requi red by the individual standards devel oped under part 63.
The general testing requirenments contained in 8§ 63.7 specify

when the initial performance test nust be conducted, under what
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operating conditions the test nust be conducted, the content of
the site-specific test plan, how |long the Agency has to review
the test plan (if review is required--see next comrent), how
many runs are needed, procedures for applying for the use of an
alternative test method, procedures to request a waiver of the
performance test, and other general requirements. Each subpart
will include specific testing requirenents, such as the test
met hod that nust be used to determ ne conpliance, the required
duration and frequency of testing, and any other testing
requi rements unique to that standard.

As described in 8 63.7(a)(4), subparts may contain testing
provi sions that supersede portions of 8 63.7. The exanple in
t he proposed HON (subpart F) cited by the commenter is a prinme
illustration of this situation. Section 63.103(b)(3) of the
proposed subpart F states that "Performance tests shall be
conducted according to the provisions of 8 63.7(e), except that
performance tests shall be conducted at maxi mum representative
operating conditions for the process . . ." (Decenber 31,
1992, 57 FR 62690). This section clearly states that all of
the requirements of 8 63.7(e) apply, except that the test nust
be conducted at maxi num operating conditions, instead of at
representative conditions, as required by 8§ 63.7(e). It is

al so possible that the EPA could waive all performance testing
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requirenments for a particular standard if it is determ ned that
performance tests could not be used for determ ning conpliance
with the standard, and other procedures, in |lieu of performance
testing, would be specified for the determ nation of

conpl i ance.

For each subpart, the EPA will evaluate the possibility of
usi ng existing test nmethods that are contained in parts 51, 60,
and 61. However, if a previously pronul gated nethod is not
appropriate, the EPA will propose a new test nmethod. Any
requi rement to test for HAP in part 63, other than the
requirenments in 8 63.7, and any new test nmethod(s), will be
subject to public coment at the tine the standard and net hod
are proposed.

b. Definition of "representative performance." Several

comment ers had concerns regarding the lack of a definition of
"representative performance” required for performance test
conditions. One commenter said that 8 63.7(e) should be
revised to reflect maxi num design operating conditions that the
source or control device will normally experience. Several
comrenters stated that the source should be allowed to
determ ne representative operating conditions for a performance
test. One commenter thought that the source should determ ne

representative operating conditions, subject to EPA approval.

68



Anot her commenter stated that § 63.7(e)(1) is acceptable as
pr oposed.

The term "representative performance” used in 8§ 63.7(e)
means performance of the source that represents "nornmal
operating conditions." At sone facilities, normal operating
condi tions may represent maxi num desi gn operating conditions.
I n any event, representative performance or conditions under
whi ch the source will normally operate are established during
the initial performance test and will serve as the basis for
conparison of representative performance during future
performance tests. To clarify this intent, a phrase has been
added in 8 63.7(e) to indicate that representative perfornmance
is that based on normal operating conditions for the source.

C. Two performnce tests. Commenters said that, for

sources constructed with the proposed rule in mnd, the EPA
shoul d not require two performance tests under 8 63.7(a)(2)(ix)
if one will suffice. As proposed, 8 63.7(a)(2)(ix) requires
that, if the owner or operator comrences construction or
reconstruction after proposal and before pronmul gation of a

part 63 standard and if the pronul gated standard is nore
stringent than the proposed standard, the owner or operator
must conduct a performance test to denonstrate conpliance with

t he proposed standard within 120 days of the pronul gation
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(i.e., effective) date and a second performance test within 3
years and 120 days fromthe effective date of the standard to
denonstrate conpliance with the pronul gated standard. The
comenter said that if the source can conmply with the nore
stringent pronul gated standard within 120 days of the effective
date, it should only be required to perform one test.

The EPA does not believe that an additional performance
test is an unreasonabl e burden, given that the source is
al l owed an additional 3 years to cone into conpliance with the
promul gated part 63 standard. However, the EPA agrees with the
commenter that if the source chooses to conmply with the
promul gated standard within 180 days (changed from 120 days per
the discussion in section IV.G 2.b of this preanble) of the
effective date, then a second performance test should not be
required. While this was always the intent of this section,
t he EPA al so agrees that this section of the proposed rule
coul d have been interpreted to require two source tests in al
situations. Therefore, 8 63.7(a)(2)(ix) has been revised to
al | ow owners or operators of new or reconstructed sources the
option to conply with the pronul gated standards within 180 days
after the standard's effective date.

d. Review of site-specific test plans. The provisions

pertaining to site-specific test plans contained in
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8§ 63.7(c)(2) received a great deal of attention from
comenters. Several commenters indicated that the | evel of
detail required in the site-specific test plan would create an
unr easonabl e burden. One commenter estimated that it could
take up to 2 years to prepare a test plan with the | evel of
detail required in 8 63.7(c)(2). Many suggested that site-
specific test plans should be required only when there is a
deviation fromthe reference nethods.

A nunber of commenters believe the proposed requirenments
that every site-specific test plan be submtted to the Agency,
and then approved by the Agency within 15 days, would be
extremely burdensone for both the owners and operators and
regul at ory agenci es.

As a result of these coments, significant changes have
been made to 8 63.7(c). Owmers or operators still nust prepare
Ssite-specific test plans, and the required el enents of such
pl ans are the sane as those proposed. The EPA believes the
requirenments of the test plan are basic and necessary to ensure
that the test will be conducted properly. However, the
requi renment that all site-specific test plans be submtted to,
and approved by, the Adm ni strator has been deleted. The
rational e for these decisions is discussed in the follow ng

par agr aphs.

71



The Agency believes that test plans should be prepared for
all performance tests. The test plan assures that all involved
parti es understand the objectives and details of the test
program A well-planned test programis vital to ensure that
the source is in conpliance with the standard. The EPA does
not believe that the preparation of site-specific test plans is
overly burdensome to facilities. |In fact, experienced testing
prof essionals routinely prepare site-specific test plans
(i ncluding quality assurance prograns) that would neet the
performance test requirenments of § 63.7(c)(2).

I n addition, the EPA has created a gui deline docunment,
"Preparation and Review of Site-Specific Test Plans" (Decenber
1991) to assist owners, operators, and testing professionals in
the preparation of conplete site-specific test plans. This
gui dance can be downl oaded fromthe EPA Office of Air Quality
Pl anni ng and Standards bulletin board, the Technol ogy Transfer
Net work (TTN).

Upon review of the comments, particularly those from State
and | ocal agencies, the EPA decided that it was appropriate to
make significant changes in the provisions requiring submttal
and approval of site-specific test plans. As noted above, each
af fected source owner or operator nmust prepare a site-specific

test plan. However, owners or operators are only required to
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submt this plan to the Agency for review and approval upon
request fromthe Adm nistrator (or delegated State). In
addition, the provisions relating to the approval of site-
specific test plans have been nodified to allow greater
flexibility; that is, the tinelines have been nodified to allow
nore time for interimactivities perfornmed by both the

Adm ni strator and the owner or operator.

In order to be consistent with the changes made regarding
performance test plans, the EPA has al so revised § 63.8(d)(2)
of the General Provisions, and the submttal of a site-specific
performance eval uation test plan for the evaluation of CMS
performance is also optional at the Adm nistrator's request.

E. Constructi on and reconstruction.

1. Definition of reconstruction. |In response to

comments, the EPA has revised the definition of reconstruction
to make it clearer and easier to understand. The revised
definition clarifies that reconstruction may refer to an
affected or a previously unaffected source that becones an

af fected source upon reconstruction. This definition also
clarifies that the source nust be able to neet the rel evant

st andards established by the Adm nistrator or by a State.

Maj or affected sources, or previously unaffected najor sources

t hat reconstruct to beconme nmgpj or affected sources, nust undergo
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preconstruction review in accordance with procedures descri bed
in 88 63.5(b)(3) and (d). Affected sources that are nonmaj or
or previously unaffected nonmaj or sources that reconstruct must
submt a notification in accordance with 8 63.5(b)(4), but they
are not required to undergo preconstruction review.

2. Construction/reconstructi on plan review. Coment s

al so were received on the need for procedures governing the
review of construction and reconstruction plans under proposed
8§ 63.5(c). State and | ocal agencies commented that they do not
have the resources to conduct optional plan reviews at the
source's request, nor did they feel that this is an appropriate
requi renment for the General Provisions.

Upon review of these coments, the Agency has decided to
delete 8 63.5(c) fromthe final rule. \Wile the Agency
encour ages comuni cati on between del egated authorities and
owners or operators of new or reconstructed sources that nmay be
affected by a part 63 standard during the preparation of
construction/reconstruction applications, the Agency has
decided to reduce the burden on State and | ocal agencies by not
mandating the informal review of plans in the General
Provi si ons.

One State agency indicated that the General Provisions

shoul d all ow existing State construction permt progranms to be
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used as the adm nistrative mechani smfor performng
preconstruction reviews for sources subject to part 63
standards. As discussed in greater detail in section |IV.C. 3 of
this preanble, States can use existing construction permt
prograns to inplenent the provisions in 8 63.5 if the prograns
are approved under the section 112(|) approval process

devel oped in subpart E of part 63.

3. Det er mi nation of reconstruction. Several commenters

had concerns about the manner in which reconstruction

determ nati ons woul d be made. One commenter indicated that
replacenments "in-kind" and retrofitting should be exenpt from a
reconstruction determ nation. O her commenters felt that the
cost of control devices to conply with existing source MACT,
reasonably avail abl e control technol ogy, or any other emn ssions
standard shoul d not be included.

The reconstruction determ nation formula is based upon
factors outlined in the rule, including a fixed capital cost
conpari son between a replacenment project and a conparabl e new
source. This cost conparison may include the cost of control
equi pnment, consistent with the EPA's existing policy as stated

in the Decenmber 16, 1975 Federal Register notice (see 40 FR

58416) that deals with nodification, notification, and
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reconstruction requirenents under 40 CFR part 60. The preanble
to that regulation states that:

The term "fixed capital cost” is defined as the capital
needed to provide all the depreciable conponents and is

i ntended to include such things as the costs of

engi neering, purchase, and installation of mmjor process
equi pment, contractors' fees, instrunentation, auxiliary
facilities, buildings, and structures. Costs associ ated
with the purchase and installation of air pollution
control equipnent (e.g., baghouses, electrostatic
precipitators, scrubbers, etc.) are not considered in
estimating the fixed capital cost of a conparable entirely
new facility unless that control equipnment is required as
part of the process (e.g., product recovery).

Retrofitting and replacenents are the type of activities to

whi ch the reconstruction provisions are intended to apply. 1In
t hose instances where changes are instigated specifically to
conply with a relevant part 63 standard, and the changes are
integral to the process, it is not the EPA's intent to penalize
exi sting sources by subjecting themto new source MACT

requi rements.

4. Application for approval of construction or

reconstruction. Several comenters objected to the requirenent

t hat new major affected sources submt an application for
approval of construction or reconstruction 180 days before
construction or reconstruction is planned to comrence.

Al t hough the EPA does not agree with the comenters’

contention that the 180-day tine period is overly burdensone,
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8§ 63.5(d)(1)(i) of the final rule has been revised to all ow
owners and operators of new mpjor affected sources greater

di scretion in the timng of submtting applications. The final
rule requires owners or operators to submt the application "as
soon as practicable"” before the construction or reconstruction
is planned to commence. The burden is on the owner or operator
to ensure that the application is submtted in a tinmely

fashi on, so that adequate review may take place under the
procedures specified in 8 63.5(e) and conmencenent of
construction or reconstruction will not be delayed. The EPA
believes it is in owners' and operators' best interests to
submt preconstruction review applications as early as is
feasible. The requirements in 8 63.9(b)(4)(i) and 8 63.9(b)(5)
for a notification of intention to construct or reconstruct a
new maj or affected source or a new affected source have al so
been revised to reflect this change in the final rule.

F. Operati on and mai nt enance requirenents: startup,

shut down, and mal functi on pl ans.

1. Content of plans. Several conmenters conpl ai ned that
the 8 63.6(e)(3)(i) requirenment that the startup, shutdown, and
mal function plan contain detailed "step-by-step"” procedures for
operating and mai ntaining the source during periods of startup,

shut down, and mal functi on" was overly burdensone and did not
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allow the facility to devise nmai ntenance actions that woul d
ensure conpliance with the relevant em ssion limtation. In
addition, comrenters said that the overall |evel of detail
required in the startup, shutdown, and mal function plan was
excessi ve.

Commenters said that the plan should focus only on
equi prent that is actually used to achieve and nmaintain
conpliance with a relevant standard such as pollution abatenment
equi pment, process equi pnent used as the | ast piece of recovery
equi pnent if not followed by em ssion control equipnent,
eni ssion or paranmeter nonitoring equi pment, and recor dkeepi ng
equi pnrent. Also, 8§ 63.6(e)(3)(i) should be revised to clarify
that the plan requirenents apply to: "malfunctioning process
and air pollution equipnent used to conply with the rel evant
standard.” Another commenter said that process equi pnent
shoul d not be included in the plan because conpani es al ready
have adequate incentives to maintain their process equi pnent.

Anot her coment concerned the tinmeframe under which the
pl an nust be devel oped and inplenmented. The commenter noted
that 8 63.6(e)(3)(i) inplies that the source m ght have to
devel op the plan before the conpliance date for the rel evant

standard or startup
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The EPA intends the startup, shutdown, and mal function
pl ans to be thorough. On the other hand, the EPA expects these
pl ans to be based on reasonabl e eval uati ons by the owner or
operator, and the plans are intended to provide flexibility to
t he owner or operator to act appropriately at all tines to
reduce em ssions during these events. The requirenment for
"step-by-step"” procedures has been del eted because it conveys a
| evel of detail that is not always needed. |In addition, the
suggestion to limt the requirenents to that equi pnment that can
have an effect on conpliance with the relevant standard has
been adopted as well. Process equi pment may be incl uded,
however, because process equi pnment can affect em ssions.

In general, the level of detail is left to the discretion
of the owner or operator who nust decide how nuch detail plant
personnel need in order to ensure proper operation and
mai nt enance of equi pment during startup, shutdown, and
mal f unction events. Excess em ssions occur during these events
when air pollution is emtted in quantities greater than
anticipated by the applicable standard. Excess em ssions are
often determ ned by conpliance nmonitoring required by the
applicable standard. |If excess em ssions are not reasonably
antici pated during these events, the plans could be very

sinple. Alternatively, if excess em ssions are expected to
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occur during startup, shutdown, or nalfunction events, the plan
needs to be correspondingly detailed to ensure that appropriate
actions are taken to control the em ssions.

Excess em ssions are typically direct indications of
nonconpliance with the em ssion standard and, therefore, are
directly enforceable. Wthout denonstrating that a startup,
shut down, or mal function event caused the excess eni ssions, the
owner or operator cannot certify conpliance. In such instances
where the excess em ssions occurred during a startup, shutdown,
or mal function, the owner or operator nust also have foll owed
the plan to certify conpliance. |If the owner or operator
prepares a deficient plan, the EPA can request that the plan be
upgraded and may consi der enforcenent actions.

Section 63.6(e)(3)(i) has been revised to clarify that the
pl an nust be devel oped before and i nplenented by the conpliance
date for the source.

2. Option to use standard operating procedures.

Comrent ers supported the use of standard operating procedures
(SOP) as a surrogate for the devel opnent of a separate startup
shut down, and mal function plan. However, they pointed out two
concerns with the use of SOP. The first potential problemis
that SOP generally are very conplex (at |east at chenica

pl ants), and they are developed to allow the operator to
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respond to a wide variety of process conditions. Comenters
were concerned that an excessive amount of tinme could be spent
in educating permtting agencies regarding the contents of the
SOP. A second concern is that SOP may contain confidential
busi ness information. Comenters said that the rules should
provi de that such information will be kept confidential by the
Agency.

One commenter noted that facilities covered by
OCccupati onal Health and Safety Adm nistration (OSHA) operating
requi rements should be allowed to use the OSHA plan to neet the
intent of 8 63.6(e), Operation and mai nt enance requirenents,
and file a notification that they are covered by OSHA in pl ace
of submitting a startup, shutdown, and mal function plan. O her
pl ans such as hazardous waste energency response plans should
be accepted as alternatives, too.

A few commenters al so asked whether it is necessary to
mai ntain a separate plan if the startup, shutdown, and
mal function plan becomes part of the operating permt. |If SOP
are used, they could sinply be referenced in the operating
permt. Alternatively, comenters said that SOP used for
startup, shutdown, and mal function plans should not be required

in permts and are not enforceabl e under part 70.
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The intent of allowing the use of SOP is to provide the
owner or operator an option of conplying with these
requi renments that may result in reduced recordkeepi ng burden.
|f the owner or operator determ nes that use of SOP is too
cunbersone, he or she should develop a specific startup
shut down, and mal function pl an.

Because the need for startup, shutdown, and nmal function
pl ans is determ ned by Federal requirenments, each plan would be
i ncorporated by reference into the source's part 70 operating
permt. As such, the plans would be considered public
i nformation; however, confidential business information can be
protected according to the procedures in part 70 and 8 63.15 of
the General Provisions. The EPA believes that, while an owner
or operator should not include confidential information in the
plan, if certain confidential information is necessary for the
plan to be used properly, the owner or operator should discuss
the situation with the enforcing agency.

Facilities would be allowed to use an OSHA or other plan
(or any portion thereof) in lieu of a startup, shutdown, and
mal function plan only if it neets the requirenents in
8 63.6(e). The burden is on the source owner or operator to

denonstrate that any plan not specifically devel oped to conply
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with the requirenents in §8 63.6(e) neets the intent and al
applicable requirenments in that section.

3. Reporting requirenents. Sone commenters said that

startup, shutdown, and mal function reports should only be
required (at least in the case of area sources) when
excess/reportable em ssions to the atnosphere occurred as a
direct result. Commenters requested that the EPA should
encourage sources to discover ways not to emt anounts of
pol lutants in excess of applicable standards, or not to exceed
established paranetric limts, during periods of startup,
shut down, and mal functions by inserting the concept of
"em ssions in excess of an otherw se applicable standard or
operation outside of established parametric requirenments” into
the definitions of startup, shutdown, and mal function
situations. |If a source does not experience a period where
sone em ssion or paranmeter requirenment is exceeded, no records
or reports should be required, according to commenters. In
addi tion, commenters stated that the requirenment that a
responsi bl e corporate official certify a report of action taken
under a startup, shutdown, and mal function plan is well beyond
statutory authority and should be w thdrawn.

As di scussed bel ow, the EPA has changed the General

Provisions to clarify that startup, shutdown, and mal function
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reports need only address events that cause eni ssions in excess
of an otherw se applicable standard or operation outside of an
establ i shed paranmetric requirenent. This change will encourage
owners and operators to maintain em ssions at all tines to the
| evel s required by the standard. When no excess eni ssions
occur under this approach, no records or reports are required.
On the other hand, if an owner or operator fails to record the
necessary information when excess em ssions do occur, they
cannot certify conpliance with the startup, shutdown, and

mal function pl an.

Section 63.10(d)(5) has been revised to allow the reports
to be signed by the owner or operator or other responsible
official. In some cases, "corporate"” officials may not be
| ocated at the plant site. Also, smaller conpanies may not be
i ncorporated and may only have a few enpl oyees. For exanpl e,
dry cleaning facilities are generally small businesses, in
whi ch case the owner nust sign the report.

Comrenters al so said that the EPA should provide
flexibility to owners and operators in correcting mal functions
rather than requiring that actions be "conpletely"” consistent
with the source's startup, shutdown, and mal function plan. It

is inmpossible for owners and operators to devel op pl ans that
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address every conceivable mal function. |Instead, the EPA should
require that actions be "materially" consistent with the plan.

One purpose of the startup, shutdown, and mal function
reports is to provide an explanation of why the plan was not
foll owed during a startup, shutdown, or malfunction.

Presumabl y, an owner or operator cannot certify conpliance with
t he standards for such events. |In the event of a startup,

shut down, or mal function, the Agency believes there is value in
receiving these reports for actions that are not consi stent
with the plan. These reports establish an historical record
for review by the enforcing agency. However, in order to
respond to comenters' concerns, the regul ati on has been
revised to renove the word "conpletely” fromthe phrase
"conpletely consistent” in 88 63.6(e)(3)(iii) and (iv) and

8 63.10(b)(2)(v). This revision still satisfies the Agency's
intent to receive reports for actions that are not consistent
with the plan.

Comrent ers conpl ai ned that i nmmedi ate startup, shutdown,
and mal function reports required under 8 63.10(d)(5)(ii) should
not be required because they are redundant with respect to
reporting requirenents found in the Superfund Amendnents and
Reaut hori zation Act (section 304) and the Conprehensive

Envi ronment al Response, Conpensation, and Liability Act
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(section 103), in the permt rules, and in the individual
st andards thensel ves.

The alternate notification systens referred to by the
commenter generally are concerned with releases in quantities
and under conditions that may not be consistent with the
reporting and conpliance needs of the authorities del egated the
authority to enforce part 63 requirenents. To the extent that
ot her reporting nmechani sns provide duplicate information, they
can be used to satisfy the part 63 requirenments. This
i nformati on would then be conpiled in the source's part 70
operating permt.

4. Reporting tinmelines. Several commenters suggested

changes to the required tinmelines in §8 63.6(e)(3)(iv). 1In the
case of reporting any actions taken that are not "conpletely
consistent with the procedures in the affected source's
startup, shutdown, and mal function plan” within 24 hours,
comment ers suggested that this requirenment should be changed to
be "the next working day." Alternatively, the requirenent
could be changed to be consistent with the title V energency
provi sions that require reporting within 2 working days.

Comment ers suggested that because an event can |ast for
several days, the requirenent to submt a follow up report

shoul d be revised to state that the report is due 7 days "after
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the end of the event.” Other comenters said that only
devi ations that are significant (e.g., last nore than 24 hours)
and which fail to correct or which prolong the mal function
shoul d be reportable in witing, and then only within 14 days
of the occurrence. O her comenters said that quarterly
reports should be sufficient or that no reports should be
required if the events are recorded in the source's operating
| og.

Upon revi ew and consideration of the comrents,
88 63.6(e)(3)(iv) and 63.10(d)(5)(ii) have been revised to
require reporting of actions that are not consistent with the
plan within 2 working days instead of within 24 hours. This
all ows the General Provisions and the operating pernmts program
establ i shed under title V to be consistent. In addition, the
regul ati on has been revised to require that follow up reports
for deviations are due "7 working days after the end of the
event . "

5. Conpliance with em ssion limts. According to sonme

commenters, the EPA should require that affected sources neet
ot herwi se applicable em ssion |imts during startups,

shut downs, and mal functions. Commenters saw the assunption
that em ssions can and will occur as inconsistent with the

Agency's approach in the part 61 NESHAP, which requires that
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sources conply with emssion limtations at all times. Also,
some commenters stated that the EPA has not shown that
exceedance of standards is always necessary during these
periods or that mal functions are not avoi dable. These
commenters believed that difficulties in determ ning violations
do not justify relaxing standards.

Ot her comenters said that sources should take steps to
m nimze em ssions during startup, shutdown, and mal function
periods. For exanple, atinme limtation on the length of a
startup or shutdown could be established. Alternatively, the
EPA shoul d exenpt facilities fromthe requirements associ ated
with the startup, shutdown, and mal function plans if they can
conply with the standards during these events. A sinple
notification that the source intends to conply at all tines
rat her than devel op and i npl enent the provisions of 8§ 63.6(e)
(i.e., a startup, shutdown, and mal function plan) should be
added to recognize this condition.

In contrast, other commenters wanted to strengthen the
assunpti on that excess em ssions during these events is not a
violation unless specified in the relevant standard or a
determ nation is made under 8 63.6(e)(2) that acceptable

operation and mai nt enance procedures are not being followed.
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The EPA believes, as it did at proposal, that the
requi renment for a startup, shutdown, and mal function plan is a
reasonabl e bridge between the difficulty associated with
determ ni ng conpliance with an em ssion standard during these
events and a bl anket exenption fromem ssion limts. The
pur pose of the plan is for the source to denonstrate how it
will do its reasonable best to nmaintain conpliance with the
st andards, even during startups, shutdowns, and mal functions.

I n addition, individual standards may override these

requi rements in cases where it is possible to hold sources to
stricter standards. |In sonme cases it may be reasonable to
require certain source categories to neet the em ssion
standards at all tines.

Anot her point to consider is the beneficial effect of
enhanced nonitoring. Once enhanced nonitoring requirenents are
effective through the individual standards, owners and
operators will be required to pay extrenely close attention to
t he performance of their process and em ssion control systens.
I f the enhanced nonitoring requirenents are generated
reflecting normal operational variations, the nunber of
potential nonconplying em ssions should be m nimzed and only
truly significant malfunctions will need to be addressed in the

pl an. Enhanced nmonitoring should drive sources to continuous
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good performance that m nim zes em ssions and, thus, startup,
shut down, and mal functi on plans can focus on the | ess comopn
events. In this way, concerns regardi ng excess em ssions
during startups, shutdowns, or mal functions should | essen.

The EPA agrees that sources that can denonstrate that
conpliance with the em ssion standards is not in question
during periods of startup, shutdown, and nmal functions shoul d
not be required to devel op and inplenment full-blown startup,
shut down, and mal function plans. Instead, these sources should
denonstrate in their startup, shutdown, and mal function plan
why standards cannot be exceeded during periods of startup,
shut down, and mal functi on.

In a related matter, the EPA has also clarified
8 63.6(e)(1)(i) to state that sources nust mnimze em ssions
"at least to the levels required by all relevant standards" to
respond to a commenter's concern that the original |anguage to
"mnimze em ssions” could exceed the requirenents of the Act.

G Recor dkeepi ng and reporting requirenents.

1. Notification requirenents.

a. Applicability. A significant nunmber of commenters

supported the proposed requirenent that only affected major and
area sources within a category of sources for which a part 63

standard is promul gated be required to submit an initial
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notification. On the other hand, four comrenters believe that
all sources, affected and unaffected, should be required to
submt an initial notification to identify sources that may be
subject to a part 63 standard or other requirenent. One of

t hese commenters stated that sources claimng that they are
bel ow t he maj or source threshold should notify both the EPA and
the State and should submt docunentation of their claim(e.qg.
a copy of the permt show ng control requirenments). One
comment er suggested that del egated agenci es shoul d be
responsi ble for identifying affected sources, rather than
requiring initial notifications.

In addition, many commenters conpl ained that the initial
notification requirenment for affected sources was too detail ed
and suggested a few ways to sinplify the initial notification:
(1) include only notification of name and address of owner or
operator, address of affected source, and conpliance date; or
(2) require only a letter of notification identifying subject
sour ces.

The EPA requested conmments on the proposed requirenment for
initial notification by only affected sources within a category
of sources, specifically on whether the proposed requirenents
of fer sufficient opportunity for the EPA or del egated agencies

to identify sources that may be subject to a part 63 standard,
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or other requirenent, and to review and confirma source's
determ nation of its applicability status with regard to that
standard or requirenent. The EPA has evaluated the comrents
recei ved and has decided that the final General Provisions wl]l
require initial notification by only affected sources within a
category of sources, the same as proposed. This would reduce
t he burden on area sources, many of which are small businesses.
The i nplementation of the parts 70 and 71 permt prograns wl |
be the process to bring overl ooked or nonconplying sources into
the regulatory program In addition, the MACT technical
support docunents defining the source categories and well -
desi gned toxics em ssion inventories also will help agencies to
identify affected sources. The EPA believes that these
mechani sms are sufficient for the EPA or del egated agencies to
identify additional sources that may be subject to a part 63
standard or other requirenent.

Al t hough only affected sources will be required to subnmt
an initial notification, the EPA has added a requirenent for
t he owner or operator of an unregul ated source to keep a record
of the applicability determ nation nade for his or her source.
Section 63.10(b)(3) requires that an owner or operator who
determ nes that his or her stationary source is not subject to

a relevant standard or other provision of part 63 keep a record
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of this applicability determ nation. This record mnmust include
an anal ysis denonstrating why the source is unaffected. This
i nformation nust be sufficiently detailed to allow the

Adm ni strator to make a finding about the source's
applicability status with respect to the relevant part 63
standard or requirenent.

In response to the comments requesting sinplification of
the initial notification requirements for affected sources, the
final rule provides that some of the information that the
proposed rule would have required in the initial notification
be provided later in the notification of conpliance status
[§ 63.9(h)]. The initial notification will include only the
following information: (1) the name and address of the owner
or operator; (2) the address (i.e., physical |ocation) of the
affected source; (3) an identification of the rel evant
standard, or other requirenent, that is the basis of the
notification and the source's conpliance date; (4) a brief
description of the nature, size, design and nmethod of operation
of the source, including its operating design capacity and an
identification of each point of em ssion for each HAP, or if a
definitive identification is not yet possible, a prelimnary

identification of each point of em ssion for each HAP; and (5)
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a statenent of whether the affected source is a major source or
an area source.

In addition, 8 63.9(h), Notification of conpliance status,
has been revised to include the information fornerly required
in the proposed initial notification under § 63.9(b)(2)(v)

t hrough (viii).

b. Duplicate notification submttal. Some comrent er s

said that the 8 63.9(a)(4)(ii) requirenment that sources in a
State with an approved permt program submt notifications to
both the part 70 permtting authority and the rel evant EPA

Regi onal Office is unnecessary. A simlar requirenent is found
in 8§ 63.10(a)(4)(ii1) regarding report submttal. According to
t hese commenters, once a State has permtting authority, it
shoul d have the full authority to receive all notifications and
reports.

The rul e has been anmended to all ow EPA Regional Offices
the option of waiving the requirenment for the source to provide
a duplicate copy of notifications and reports. The EPA has
tried to limt the amount of duplicate reporting a source is
required to do under part 63. However, in sone cases it is
necessary for both the permtting authority and the Regi onal
Office to receive notifications and reports. Even when the EPA

has del egated a programto a permtting authority, the Regi onal
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Offices nust receive sonme baseline information to track
i npl ementati on of the prograns and provi de gui dance for
national and regi onal consistency.

c. Negotiated schedules. Section 63.9(i)(2) of the

proposed CGeneral Provisions, which requires del egated agencies
to request in witing a source's perm ssion to take additional
time to review information, is inappropriate according to sonme
commenters. Agencies should not have to request additional
time to review information.

Upon review and consideration of this coment, the
Adm ni strator determ ned that this proposed provision is in
conflict with the Admnistrator's authority to gather and
consi der information granted under section 114 of the Act. As
a result, this aspect of the negotiated schedul e provision has
been deleted fromthe final rule. However, the Adm nistrator
al so believes that reasonabl e accommopdati ons regardi ng schedul e
negoti ations can and should be made between adm nistering
agenci es and affected sources so long as overall environnmental
goal s are achieved. Language has been added to 8 63.9(i)(4) to
require agencies to notify sources of delays in schedul es and
to informthe sources of anended schedules to facilitate

conmuni cati on between the two parties.
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2. Tineline issues. As part of the Agency's eval uation

process in developing the final rule, timng issues in genera
were considered, along with individual coments from i ndustry,
State and | ocal agencies, trade associations, and other

parties. A summary of the General Provisions as they relate to
timelines of the individual requirements is presented in
Appendi x A of the pronulgation BID for the General Provisions.
(This summary is too lengthy to include in this preanble.) The
Agency consi ders these provisions to be significant because
they represent the critical path timng constraints to be net
by all affected sources.

a. Compl i ance extension reguests. Because

8§ 63.6(i)(12)(ii) as proposed only allows a source 15 days to
respond to an EPA request for additional information on a
conpl i ance extension request, comenters said that the EPA
shoul d provide additional time to account for times when
additional testing is needed or there are other circunstances
that require additional tine to prepare a response. Simlarly,
a 7-day deadline for a source to respond to a notice of an
intent to deny a request for extension [8 63.6(i)(12)(iii)(B)]
or a notice that an application is inconplete

[8 63.6(i)(13)(iii)(B)] is insufficient, according to

commenters. One commenter said that the tinme periods should be
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mut ual |y agreed upon by the owner or operator and the
permtting authority. Another commenter said that a sinple
mechanism for States to alter the tinefranes of these and ot her
notification, reporting, and recordkeeping provisions should be
added.

Ot her commenters said that the deadlines for Agency review
and responses should be increased.

The majority of the deadlines in 88 63.6(i)(12) and
(i)(13) have been increased to allow additional tine for Agency
review and for owners or operators to provide additional
information. In particular, 8 63.6(i)(13)(i) has been changed
to allow the Adm nistrator 30 days to notify the owner or
operator in witing of approval or intention to deny approval
of a request for an extension of conpliance.

Sections 63.6(i)(12)(i) and (i)(13)(i) have been changed to
all ow the Adm nistrator 30 days and 15 days, respectively, to
notify the owner or operator of the status of his/her
application. Sections 63.6(i)(12)(ii) and (i)(13)(ii) have
been changed to allow the owner or operator 30 days and

15 days, respectively, to provide additional information after
receiving notice of an inconplete application.

Sections 63.6(i)(12)(iii)(B) and (i)(13)(iii)(B) have been

changed to allow the owner or operator 15 days to provide
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addi tional information after receiving notice of an intended
denial. Finally, 8 63.6(i)(13)(iv) has been revised to all ow
the Adm nistrator 30 days to issue a final determ nation.

The increased tinme periods for review and response may
result in sone instances where a request for an extension could
be denied, leaving the source with very little tinme to
denonstrate conpliance under the existing schedule. This nay
be an issue for sources subject to the section 112(f) residual
ri sk standards, which are to be pronulgated 8 years after the
section 112(d) MACT standards. However, the EPA believes that
the |likelihood of this scenario occurring is relatively renote
and would only occur under a worst-case situation of one or
nore requests for additional information and both parties using
the full time period allotted for their individual actions. In
addi tion, other changes nade to performance test requirenents
(e.g., a decrease in the performance test notification period
and the change to make subm ssion of site-specific test plans
for approval at the Agency's discretion) will decrease the | ead
time required for a source to denonstrate conpliance, thus
limting the inpacts of a "late" denial of an extension
request .

Furthernmore, as part of the section 112(1) approval

process, State agencies may establish different tinelines to
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all ow better coordination with existing State prograns, with
sone exceptions such as conpliance dates. Also, as discussed
in 8 63.9(i), an owner or operator and the perm tting agency
may nutually agree to schedul e changes. Comrent ers al so
stated that the General Provisions should include provisions
for a 5-year extension of conpliance for installation of BACT
or technology to attain LAER pursuant to section 112(i)(6) of
t he Act.

In response to these coments, the EPA has revised the
regul ation to incorporate these conpliance extensions.
Provi sions inmpl enenting extensions of conpliance for
installation of BACT or technology to neet LAER are included in
the final rule in 8 63.6(i)(5).

b. Performance test deadlines. Many commenters said that

sources should be allowed nore than 120 days from startup or
other triggering mlestones to conduct a performance test.

Most suggested 180 days as a nore appropriate tinme period.
Hazar dous air pollutant performance testing is perceived to be
more conplicated than performance testing for criteria

pol lutants. An additional argunment is that the part 60 general
provisions [8§8 60.8(a)] provide 180 days in which to conduct
performance tests after startup and that the part 63

requi rements shoul d be consistent.
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The Agency agrees that, in many cases, 180 days to conduct
performance tests may be necessary, and there is also sone
merit in having the performance testing deadlines in parts 60
and 63 be consistent. Therefore, the EPA has nodified
8§ 63.7(a)(2) to set performance test deadlines within 180 days
of the effective date of the relevant standards, the initial
startup date, or the conpliance date, as applicable.

c. Notification of performance test. Many commenters

felt that the 8§ 63.7(b) requirenment that owners or operators
submt a notification of a performance test 75 days before the
test is scheduled to begin was an excessive period of tine.
Commenters al so said that the observation of the test by the
EPA shoul d be optional.

Section 63.7(b) has been revised to reduce the
notification period to 60 days. This tine period should
provide sufficient notice given that the requirenment to submt
t hese plans for review and approval is now at the
Adm nistrator's discretion (see section IV.D.2.c of this
preanble). Observations of the test by the EPA is intended to
be optional, and the section has been revised to clarify this
point. A simlar change was made to 8 63.8(e)(2), notice of
performance evaluation (for CMS5) to allow a 60-day period

rather than a 75-day peri od.
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In the sane general vein of allowi ng additional tinme to
conply with the performance testing requirenents, the tinmes
al l owed for an owner or operator to respond to the
Adm nistrator's request to review a site-specific test plan
under 8§ 63.7(c) and for the Adm nistrator to provide a decision
have been changed to allow both parties nore tinme to conduct
these activities. The sane changes were also nade to simlar
requirenents related to site-specific performance eval uation
pl ans under 88 63.8(d) and (e).

d. Test results. Commenters said that 8§ 63.7(g) should

be revised to allow nore than 45 days for sources to subnmt the
results of performance tests to the appropriate agencies.

Section 63.7(g) has been revised to all ow sources 60 days
to submt the required performance test results to the
enforcing agency.

e. Initial notification. Several comrenters said that

af fected sources should be given nore than 45 days under

8 63.9(b) to provide an initial notification. |In many cases,
45 days will not be enough tine to |learn of the adoption of an
em ssion standard, determ ne whether the standard is applicable
to the source, and file the initial notification. Many

comment ers suggested 120 days as a nore appropriate period.

Sone noted that the EPA already has proposed under the HON to
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require the initial notification up to 120 days after the
effective date of that rule.

The Agency agrees that many sources will require nore timne
than all owed at proposal to determ ne whether they are affected
by individual standards and to file the initial notification
required by 8 63.9(b). Therefore, the initial notification
period in the final rule has been increased from 45 days to

120 days after the effective date of standards (or after a

source becomes subject to a standard). For nobst sources, this
change wi |l enhance their ability to neet the initial
notification requirements and will not affect their ability to

meet other m |l estones, such as conducting any required
perfornmance testing and ensuring that the source is in
conpliance with the standard by the conpliance date, which in
many cases will be 3 years fromthe effective date. However,
in cases where the existing source conpliance date is

consi derably shorter than the 3-year maxi num al | owed period or
the source in question is a new source that nmust conply within
180 days of the effective date (or startup), a shorter initial
notification period may be set in the individual standards to
accommodat e those cases where an earlier notification would be
desirable fromboth the source's and the permtting agency's

perspective. As discussed in section IV.G 1l.a of this
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preanbl e, the requirement to submt several pieces of
information was renoved fromthe initial notification and added
to the conpliance status report, which decreases the burden and
time required to develop the initial notification. Therefore,

t he Agency believes that 120 days is adequate for submtting
the initial notification.

3. Recor dkeepi ng and reporting.

a. Records retention--1ength. Several conmments were

received on 8 63.10(b)(1) related to the 5-year record
retention period. Some commenters argued that: (1) the EPA
has not established a need for a 5-year period, (2) there is no
statutory requirement for 5 years of records retention, and
consi stency with the part 70 provisions is not an adequate
basis, and (3) the 5-year records retention requirenent is in
conflict with EPA policy and the Paperwork Reduction Act. Sone
comment ers suggested that a 2- or 3-year period would be
pref er abl e.

In contrast, sone commenters supported the 5-year period
because it is consistent with the part 70 provisions.

The EPA believes that the 5-year records retention
requi renment is reasonable and needed for consistency with the
part 70 permt program and the 5-year statute of limtations,

on which the permt program based its requirenment. The
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retention of records for 5 years would allow the EPA to
establish a source's history and patterns of conpliance for

pur poses of determ ning the appropriate | evel of enforcenent
action. The EPA believes, based on prior enforcenent history,
that the nost flagrant violators frequently have viol ations
extendi ng beyond the 5-year statute of limtations. Therefore,
t he EPA should not be artificially foreclosed, by allow ng the
destructi on of potential evidence of violations, from pursuing
the worst violators to the fullest extent of the | aw because of
nonexi stent records.

b. Quarterly reports. Sonme comrenters opposed the

requi rement that excess em ssions and conti nuous nonitoring
systens reports nmust be submtted quarterly when the CMS data
are to be used directly for conpliance determ nation

[§ 63.10(e)(3)(i)(B)]. Comenters especially objected to this
provi si on when "negative" reports (that show the source is in
conpliance) would be submtted. Instead, commenters believed
that the reports should be submtted sem annually, which is
consistent with the requirenents of title V. |In cases where
reporting less frequently than sem annually will not conprom se
enforcement of a relevant em ssions standard, comenters said

that the EPA should allow even | ess frequent reporting.
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Ot her commenters suggested that all sources should be
required to report quarterly. According to these comenters,
al l owi ng sources to report quarterly at first and later switch
to a sem annual or quarterly schedul e, depending on conpliance
status and history, would be confusing and difficult for States
to adm nister. Furthernore, the commenters suggested that only
sources that have denonstrated conpliance with all requirenments
of the Act should be allowed to reduce their reporting
frequency.

Some commenters stated that if the Agency's current
approach is adopted, any request to reduce the frequency of
reporting should be deened approved unl ess expressly denied
within 30 days. O her commenters said that the
8 63.10(e)(3)(iii) requirenment that the source provide witten
notification of a reduction in reporting frequency is
unwarranted and should be elimnated. Instead, these
comment ers suggested that the reduction should automatically
occur after a year of conpliance.

One commenter said that 1 year of data is insufficient to
use as a basis for reducing the frequency of reports, while
another said that it is inappropriate to use nore than the

previ ous year of data collected.

105



I n consideration of these coments, 8§ 63.10(e)(3)(i) has
been revised to all ow sem annual reports for sources that are
using CMS data for conpliance but have no excess eni ssions to
report. Quarterly reports still are required when excess
em ssions occur at sources that use CMS data for conpliance,
and the frequency of reporting may be reduced only through the
procedures described in 8 63.10(e)(3)(ii). The Adm nistrator
believes that this change will reduce the nunber of reports and
t he burden on sources.

Section 63.10(e)(3)(iii) has been revised to clarify that,
in the absence of a notice of disapproval of a request to
reduce the frequency of excess em ssions and conti nuous
nonitoring systenms reports within 45 days, approval is granted.
However, the Adm nistrator believes that excess em ssions and
conpliance paranmeter nonitoring reports are a critical
enforcement tool and that any reductions in their frequency
shoul d be considered carefully by the inplenenting agency.

As for the comment that 1 year of data may be
i nappropriate to use in evaluating a request for a reduction in
frequency, the 1l-year period is the minimumrequired for a
source to submt a request. Up to 5 years of data may be
considered, at the Adm nistrator's discretion. Because of the

potential variability anong sources and the possible issues
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associated with an individual source's conpliance status (e.g.,
a history of nonconpliance), it is inportant to preserve the
Adm nistrator's discretion in reviewing nore extensive data to
make a determ nation.

The EPA is committed to identifying ways to increase
industry's flexibility to conply with the part 63 Genera
Provi si ons where it does not inpair achieving environnmental
obj ectives. As such, the provisions that allow for a reduction
in reporting burden are appropriate. (The part 70 operating
perm t provisions preclude the EPA fromallow ng sources to
report |less frequently than sem annually.) However, the EPA
beli eves that the burden should be on sources to denonstrate
ongoi ng conpliance with applicable standards prior to
considering a request to reduce the reporting frequency. Wile
the EPA is sensitive to the possible difficulty that sources
and States m ght face in tracking varying reporting schedul es,
the specific conditions in title V operating permts are
i ntended, in part, to help address the variability anmong
sour ces.

V. Admnistrative requirenents

A. Docket. The docket for this rulemaking is A-91-09.
The docket is an organized and conplete file of all the

information submtted to or otherw se considered by the EPA in
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t he devel opment of this rul emaking. The principal purposes of
t he docket are: (1) to allow interested parties a nmeans to
identify and | ocate docunents so that they can effectively
participate in the rul emaki ng process; and (2) to serve as the
record in case of judicial review (except for interagency
review materials) [section 307(d)(7)(A) of the Act]. The
docket is available for public inspection at the EPA's Air and
Radi ati on Docket and Information Center, the |ocation of which
is given in the ADDRESSES section of this notice.

B. Executive Order 12866. Under Executive Order 12866

(58 FR 51735, Cctober 4, 1993), the EPA nust determ ne whether
a regulation is "significant”" and therefore subject to Ofice
of Managenment and Budget (OMVB) review and the requirenments of
the Executive Order. The criteria set forth in section 1 of
the Order for determ ning whether a regulation is a significant
rule are as follows: (1) is likely to have an annual effect on
t he econony of $100 million or nore, or adversely and
materially affect a sector of the econony, productivity,
conpetition, jobs, the environnment, public health or safety, or
State, local, or tribal governnents or communities; (2) is
likely to create a serious inconsistency or otherwise interfere
with an action taken or planned by another agency; (3) is

likely to materially alter the budgetary inpact of
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entitlenents, grants, user fees, or |oan progranms or the rights
and obligation of recipients thereof; or (4) is likely to raise
novel or policy issues arising out of |egal mandates, the
President's priorities, or the principles set forth in the
Executive Order.

Pursuant to the terms of Executive Order 12866, the OVB
has notified the EPA that this action is a "significant
regul atory action” within the nmeani ng of the Executive Order.
For this reason, this action was submtted to the OB for
review. Changes nade in response to the OVB suggestions or
recomendations will be docunented in the public record.

Any witten comments fromthe OVMB to the EPA and any
written EPA response to any of those coments will be included
in the docket listed at the beginning of today's notice under
ADDRESSES. The docket is available for public inspection at
the EPA's Air and Radi ati on Docket and Information Center,
(6102), ATTN:. Docket No. A-91-09, U. S. Environnental Protection

Agency, 401 M Street, S.W, Washington, DC 20460.

C. Paperwork Reduction Act. As required by the Paperwork
Reduction Act (PRA), 44 U S.C. 3501 et seq., the OVB nust clear
any reporting and recordkeeping requirenents that qualify as an
"information collection request” under the PRA. Approval of an

information collection request is not required for this
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rul emaki ng because, for sources affected by section 112 only,

t he General Provisions do not require any activities until
source category-specific standards have been pronul gated or
until title V permt prograns becone effective. The actual
recordkeepi ng and reporting burden that would be inposed by the
General Provisions for each source category covered by part 63
will be estimted when a standard applicable to such category

i s promnul gat ed.

D. Regulatory Flexibility Act. The Regul atory

Flexibility Act of 1980 requires that a Regulatory Flexibility
Anal ysis be performed for all rules that have "significant

i npact on a substantial nunmber of small

entities.” Small entities are small busi nesses, organizations,
and governmental jurisdictions. This analysis is not necessary
for this rul emaki ng, however, because it is unknown at this
time which requirenents fromthe General Provisions will be
applicable to any particul ar source category, whether such
category includes small businesses, and how significant the

i npacts of those requirenents would be on small businesses.

| npacts on small entities associated with the General
Provisions will be assessed when em ssion standards affecting

t hose sources are devel oped.

Li st of Subjects
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40 CFR Part 60

Adm ni strative practice and procedure, Air pollution
control, Intergovernnental relations, Reporting and
recordkeepi ng requirenments, Incorporation by reference.
40 CFR Part 61

Air pollution control, Hazardous substances, Reporting and
recordkeepi ng requirenments, |ncorporation by reference.
40 CFR Part 63

Adm ni strative practice and procedure, Air pollution
control, Hazardous substances, Intergovernnental relations,
Reporti ng and recordkeeping requirenments, lncorporation by

ref erence.

Dat e Adm ni strat or
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For the reasons set out in the preanble, chapter | of
title 40 of the Code of Federal Regul ations is anended as
fol | ows.

PART 60 - STANDARDS OF PERFORMANCE FOR NEW STATI ONARY SOURCES

1. The authority citation for part 60 continues to read
as follows:

Aut hority: Sections 101, 111, 114, 116, and 301 of the
Clean Air Act as anended (42 U.S.C. 7401, 7411, 7414, 7416,
7601) .

2. Section 60.1 is anmended by addi ng paragraph (c) to
read as follows:

8§ 60.1 Applicability.
* * * * *

(c) In addition to conplying with the provisions of this
part, the owner or operator of an affected facility my be
required to obtain an operating permt issued to stationary
sources by an authorized State air pollution control agency or
by the Adm nistrator of the U S. Environnental Protection
Agency (EPA) pursuant to title V of the Clean Air Act (Act) as
amended Novenmber 15, 1990 (42 U.S.C. 7661). For nore
i nformati on about obtaining an operating permt see part 70 of

this chapter.
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3. Section 60.2 is anended by revising the definitions of
"Act" and "Ml function” and by adding in al phabetical order the
definitions "Approved permt program" "lssuance," "Part 70
permt," "Permt program"” "Permtting authority," "State,"
"Stationary source,” and "Title V permt" to read as foll ows:

8§ 60.2 Definitions.

* * * * *

Act neans the Clean Air Act (42 U S.C. 7401 et seq.)

* * * * *

Approved permt program nmeans a State permt program
approved by the Admi nistrator as neeting the requirenents of
part 70 of this chapter or a Federal permt program established
in this chapter pursuant to title V of the Act
(42 U.S.C. 7661).

* * * * *

| ssuance of a part 70 permit will occur, if the State is
the permtting authority, in accordance with the requirenents
of part 70 of this chapter and the applicable, approved State
permt program \When the EPA is the permtting authority,

i ssuance of a title V permit occurs imediately after the EPA

takes final action on the final permt.

* * * * *
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Mal functi on nmeans any sudden, infrequent, and not

reasonably preventable failure of air pollution control

equi pnent, process equi pnent, or a process to operate in a
normal or usual manner. Failures that are caused in part by
poor mai ntenance or carel ess operation are not mal functions.

* * * * *

Part 70 permt means any permt issued, renewed, or

revised pursuant to part 70 of this chapter

* * * * *

Permit program nmeans a conprehensive State operating

permt system established pursuant to title V of the Act

(42 U. S.C. 7661) and regulations codified in part 70 of this
chapter and applicable State regul ations, or a conprehensive
Federal operating pernmt system established pursuant to title V
of the Act and regul ations codified in this

chapter.

Permtti ng authority neans:

(1) The State air pollution control agency, |ocal agency,
ot her State agency, or other agency authorized by the
Adm nistrator to carry out a permt program under part 70 of
this chapter; or

(2) The Adm nistrator, in the case of EPA-inpl enmented

permt prograns under title V of the Act (42 U S.C. 7661).
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State neans all non-Federal authorities, including |ocal
agencies, interstate associations, and State-w de prograns,
t hat have del egated authority to inplenment: (1) The provisions
of this part; and/or (2) the permt program established under
part 70 of this chapter. The term State shall have its
conventional neaning where clear fromthe context.

Stationary source neans any building, structure, facility,

or installation which enmits or may emt any air pollutant.

* * * * *

Title V pernit neans any permt issued, renewed, or

revised pursuant to Federal or State regulations established to
i nplement title V of the Act (42 U.S.C. 7661). Atitle V
permt issued by a State permtting authority is called a

part 70 permt in this part.

* * * * *

4. In 8 60.7, paragraphs (e), (f), and (g) are
redesi gnated as paragraphs (f), (g), and (h), respectively, and
new paragraph (e) is added to read as foll ows:

8§ 60.7 Notification and recordkeeping.

* * * * *

(e)(1) Notw thstanding the frequency of reporting

requi renments specified in paragraph (c) of this section, an
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owner or operator who is required by an applicable subpart to
submt excess em ssions and nonitoring systens performance
reports (and summary reports) on a quarterly (or nore frequent)
basis may reduce the frequency of reporting for that standard
to sem annual if the follow ng conditions are net:

(i) For 1 full year (e.g., 4 quarterly or 12 nonthly
reporting periods) the affected facility's excess em ssions and
nmonitoring systenms reports submtted to conply with a standard
under this part continually denonstrate that the facility is in
conpliance with the applicable standard,;

(ii) The owner or operator continues to conply with all
recordkeeping and nonitoring requirenments specified in this
subpart and the applicable standard; and

(iii) The Adm nistrator does not object to a reduced
frequency of reporting for the affected facility, as provided
in paragraph (e)(2) of this section.

(2) The frequency of reporting of excess em ssions and
nmoni toring systenms performance (and sunmary) reports may be
reduced only after the owner or operator notifies the
Adm nistrator in witing of his or her intention to make such a
change and the Adm nistrator does not object to the intended
change. I n deciding whether to approve a reduced frequency of

reporting, the Adm nistrator may review i nformati on concerning
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the source's entire previous performance history during the
requi red recordkeeping period prior to the intended change,

i ncludi ng performance test results, nmonitoring data, and

eval uati ons of an owner or operator's conformance with
operation and mai nt enance requirenments. Such information nay
be used by the Admi nistrator to make a judgnment about the
source's potential for nonconpliance in the future. |[If the
Adm ni strator disapproves the owner or operator's request to
reduce the frequency of reporting, the Adm nistrator wl

notify the owner or operator in witing within 45 days after
receiving notice of the owner or operator's intention. The
notification fromthe Adm nistrator to the owner or operator
will specify the grounds on which the disapproval is based. In
t he absence of a notice of disapproval within 45 days, approval
is automatically granted.

(3) As soon as nonitoring data indicate that the affected
facility is not in conpliance with any em ssion |[imtation or
operating paraneter specified in the applicable standard, the
frequency of reporting shall revert to the frequency specified
in the applicable standard, and the owner or operator shal
submt an excess em ssions and nonitoring systens perfornmance
report (and summary report, if required) at the next

appropriate reporting period followi ng the nonconplying event.
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After denpnstrating conpliance with the applicable standard for
anot her full year, the owner or operator nmay again request
approval fromthe Adm nistrator to reduce the frequency of
reporting for that standard as provided for in

par agraphs (e)(1) and (e)(2) of this section.

5. Section 60.19 is added to subpart Ato read as
foll ows:

8§ 60.19 General notification and reporting requirenments.

(a) For the purposes of this part, tinme periods specified
in days shall be neasured in cal endar days, even if the word
"“cal endar” is absent, unless otherw se specified in an
appl i cabl e requirenent.

(b) For the purposes of this part, if an explicit
post mark deadline is not specified in an applicable requirenent
for the submttal of a notification, application, report, or
other witten comunication to the Adm nistrator, the owner or
operator shall postmark the submttal on or before the nunber
of days specified in the applicable requirenment. For exanple,
if a notification nust be submtted 15 days before a particul ar
event is scheduled to take place, the notification shall be
post mar ked on or before 15 days preceding the event; |ikew se,
if a notification nust be submtted 15 days after a particul ar

event takes place, the notification shall be delivered or
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post mar ked on or before 15 days following the end of the event.
The use of reliable non-Governnment mail carriers that provide

i ndi cations of verifiable delivery of information required to
be submtted to the Adm nistrator, simlar to the postmark
provided by the U S. Postal Service, or alternative nmeans of
delivery agreed to by the permtting authority, is acceptable.

(c) Notwithstanding tine periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or
deadl i nes may be changed by mnutual agreenent between the owner
or operator and the Adm nistrator. Procedures governing the
i npl enmentation of this provision are specified in paragraph (f)
of this section.

(d) If an owner or operator of an affected facility in a
State with del egated authority is required to submt periodic
reports under this part to the State, and if the State has an
established tineline for the subm ssion of periodic reports
that is consistent with the reporting frequency(ies) specified
for such facility under this part, the owner or operator nay
change the dates by which periodic reports under this part
shall be submtted (w thout changing the frequency of

reporting) to be consistent with the State's schedul e by nutua
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agreenment between the owner or operator and the State. The

al l owmance in the previous sentence applies in each State
beginning 1 year after the affected facility is required to be
in conpliance with the applicable subpart in this part.
Procedures governing the inplenmentation of this provision are
specified in paragraph (f) of this section.

(e) If an owner or operator supervises one or nore
stationary sources affected by standards set under this part
and standards set under part 61, part 63, or both such parts of
this chapter, he/she may arrange by nutual agreenent between
t he owner or operator and the Adm nistrator (or the State with
an approved permt program a common schedul e on which periodic
reports required by each applicable standard shall be submtted
t hr oughout the year. The allowance in the previous sentence
applies in each State beginning 1 year after the stationary
source is required to be in conpliance with the applicable
subpart in this part, or 1 year after the stationary source is
required to be in conpliance with the applicable 40 CFR part 61
or part 63 of this chapter standard, whichever is |atest.
Procedures governing the inplenmentation of this provision are
specified in paragraph (f) of this section.

(f)(1)(i) Until an adjustnment of a time period or

post mar k deadl i ne has been approved by the Adm nistrator under
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par agraphs (f)(2) and (f)(3) of this section, the owner or
operator of an affected facility remains strictly subject to
the requirenments of this part.

(ii) An owner or operator shall request the adjustnent
provided for in paragraphs (f)(2) and (f)(3) of this section
each time he or she wi shes to change an applicable tinme period
or postmark deadline specified in this part.

(2) Notwi thstanding tinme periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or
deadl i nes may be changed by nutual agreenent between the owner
or operator and the Adm nistrator. An owner or operator who
w shes to request a change in a time period or postmark
deadline for a particular requirenment shall request the
adjustnment in witing as soon as practicable before the subject
activity is required to take place. The owner or operator
shall include in the request whatever information he or she
consi ders useful to convince the Adm nistrator that an
adj ustment i s warranted.

(3) If, in the Admnistrator's judgnent, an owner or
operator's request for an adjustnment to a particular tinme

period or postmark deadline is warranted, the Adm ni strator
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will approve the adjustment. The Admi nistrator will notify the
owner or operator in witing of approval or disapproval of the
request for an adjustnment within 15 cal endar days of receiving
sufficient information to evaluate the request.

(4) If the Admnistrator is unable to neet a specified
deadl i ne, he or she will notify the owner or operator of any
significant delay and informthe owner or operator of the

anended schedul e.
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PART 61 - NATI ONAL EM SSI ON STANDARDS FOR HAZARDOUS Al R
POLLUTANTS

6. The authority citation for part 61 continues to read
as follows:

Aut hority: Sections 101, 112, 114, 116, and 301 of the
Cl ean Air Act as anended (42 U.S.C 7401, 7412, 7414, 7416,
7601) .

7. Section 61.01 is anmended by addi ng paragraph (d) to
read as foll ows:

8 61.01 List of pollutants and applicability of part 61.
* * * * *

(d) In addition to conplying with the provisions of this
part, the owner or operator of a stationary source subject to a
standard in this part may be required to obtain an operating
permt issued to stationary sources by an authorized State air
pol luti on control agency or by the Adm nistrator of the U. S
Envi ronmental Protection Agency (EPA) pursuant to title V of
the Clean Air Act (Act) as anended Novenmber 15, 1990
(42 U.S.C. 7661). For nore information about obtaining an
operating permt see part 70 of this chapter.

* * * * *
8. Section 61.02 is anmended by addi ng in al phabeti cal

order the definitions "Approved permt program" "Ilssuance,"
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"Part 70 permt," "Permt program" "Permtting authority,"”
"State," and "Title V permt" to read as follows:
§ 61.02 Definitions.

* * * * *

Approved pernmit program nmeans a State permt program

approved by the Adm nistrator as neeting the requirenents of
part 70 of this chapter or a Federal permt program established
in this chapter pursuant to title V of the Act
(42 U.S.C. 7661).
* * * * *

| ssuance of a part 70 permit will occur, if the State is
the permtting authority, in accordance with the requirenments
of part 70 of this chapter and the applicable, approved State
permt program \When the EPA is the permtting authority,
i ssuance of a title V permt occurs imedi ately after the EPA
takes final action on the final permt.

* * * * *

Part 70 permit means any permt issued, renewed, or

revised pursuant to part 70 of this chapter.

* * * * *

Perm t program means a conprehensive State operating

permt system established pursuant to title V of the Act

(42 U.S.C. 7661) and regulations codified in part 70 of this
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chapter and applicable State regul ations, or a conprehensive
Federal operating permt system established pursuant to title V

of the Act and regul ations codified in this chapter.
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Permtting authority neans:

(1) The State air pollution control agency, |ocal agency,
ot her State agency, or other agency authorized by the
Adm nistrator to carry out a permt program under part 70 of
this chapter; or

(2) The Admi nistrator, in the case of EPA-inpl emented

permt prograns under title V of the Act (42 U.S.C. 7661).

State neans all non-Federal authorities, including Iocal
agencies, interstate associations, and State-w de prograns,
t hat have del egated authority to inplenent: (1) The provisions
of this part; and/or (2) the permt program established under
part 70 of this chapter. The term State shall have its

conventi onal meaning where clear fromthe context.

* * * * *

Title V pernit neans any permt issued, renewed, or

revised pursuant to Federal or State regul ations established to
i npl enent title V of the Act (42 U S.C. 7661). Atitle V
permt issued by a State permtting authority is called a

part 70 permt in this part.

* * * * *
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9. Section 61.10 is anmended by addi ng paragraphs (e)
through (j) to read as follows:

8§ 61.10 Source reporting and waiver request.
* * * * *

(e) For the purposes of this part, tinme periods specified
in days shall be neasured in cal endar days, even if the word
"“cal endar” is absent, unless otherw se specified in an
appl i cabl e requirenent.

(f) For the purposes of this part, if an explicit
post mark deadline is not specified in an applicable requirenent
for the submttal of a notification, application, report, or
other witten comunication to the Adm nistrator, the owner or
operator shall postmark the submittal on or before the nunber
of days specified in the applicable requirenment. For exanple,
if a notification nust be submtted 15 days before a particul ar
event is scheduled to take place, the notification shall be
post mar ked on or before 15 days preceding the event; |ikew se,
if a notification nust be submtted 15 days after a particul ar
event takes place, the notification shall be postnmarked on or
before 15 days following the end of the event. The use of
reliabl e non-Governnent mail carriers that provide indications
of verifiable delivery of information required to be submtted

to the Adm nistrator, simlar to the postmark provided by the
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U.S. Postal Service, or alternative nmeans of delivery agreed to
by the permtting authority, is acceptable.

(g) Notwi thstanding tine periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or
deadl i nes may be changed by mutual agreenent between the owner
or operator and the Adm nistrator. Procedures governing the
i npl enmentation of this provision are specified in paragraph (j)
of this section.

(h) If an owner or operator of a stationary source in a
State with del egated authority is required to submt reports
under this part to the State, and if the State has an
established tineline for the subm ssion of reports that is
consistent with the reporting frequency(ies) specified for such
source under this part, the owner or operator may change the
dates by which reports under this part shall be submtted
(wi thout changing the frequency of reporting) to be consistent
with the State's schedul e by nutual agreenent between the owner
or operator and the State. The allowance in the previous
sentence applies in each State beginning 1 year after the
source is required to be in conpliance with the applicable

subpart in this part. Procedures governing the inplenmentation
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of this provision are specified in paragraph (j) of this
section.

(i) If an owner or operator supervises one or nore
stationary sources affected by standards set under this part
and standards set under part 60, part 63, or both such parts of
this chapter, he/she may arrange by nutual agreenent between
t he owner or operator and the Adm nistrator (or the State with
an approved permt progran) a comon schedul e on which reports
requi red by each applicable standard shall be submtted
t hr oughout the year. The allowance in the previous sentence
applies in each State beginning 1 year after the source is
required to be in conpliance with the applicable subpart in
this part, or 1 year after the source is required to be in
conpliance with the applicable part 60 or part 63 standard,
whi chever is latest. Procedures governing the inplenentation
of this provision are specified in paragraph (j) of this
section.

(j)(1) (i) Until an adjustnment of a time period or
post mar k deadl i ne has been approved by the Adm nistrator under
paragraphs (j)(2) and (j)(3) of this section, the owner or
operator of an affected source remains strictly subject to the

requi renents of this part.
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(ii) An owner or operator shall request the adjustnent
provided for in paragraphs (j)(2) and (j)(3) of this section
each tinme he or she wishes to change an applicable tinme period
or postmark deadline specified in this part.

(2) Notwi thstanding tine periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or
deadl i nes may be changed by nutual agreenent between the owner
or operator and the Adm nistrator. An owner or operator who
wi shes to request a change in a time period or postmark
deadline for a particular requirenment shall request the
adjustnment in witing as soon as practicable before the subject
activity is required to take place. The owner or operator
shall include in the request whatever information he or she
considers useful to convince the Adm nistrator that an
adj ustnment i s warranted.

(3) If, in the Admnistrator's judgnment, an owner or
operator's request for an adjustment to a particular tine
period or postmark deadline is warranted, the Adm nistrator
w Il approve the adjustnment. The Adm nistrator will notify the

owner or operator in witing of approval or disapproval of the
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request for an adjustnment within 15 cal endar days of receiving
sufficient information to evaluate the request.

(4) If the Admnistrator is unable to neet a specified
deadl i ne, he or she will notify the owner or operator of any
significant delay and informthe owner or operator of the

anended schedul e.
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PART 63 - NATI ONAL EM SSI ON STANDARDS FOR HAZARDOUS Al R
POLLUTANTS FOR SOURCE CATEGORI ES

10. The authority citation for part 63 continues to read
as follows:

Aut hority: Sections 101, 112, 114, 116, and 301 of the
Clean Air Act as anended by Pub. L. 101-549 (42 U. S.C. 7401,
7412, 7414, 7416, 7601).

11. Part 63 is anended by addi ng subpart A to read as
foll ows:

Subpart A--Ceneral Provisions

Sec.

63.1 Applicability.

63. 2 Definitions.

63. 3 Uni ts and abbreviations.

63.4 Prohi bited activities and circumvention.

63.5 Construction and reconstruction.

63. 6 Conmpl i ance with standards and mai nt enance
requi rements.

63.7 Performance testing requirenments.

63. 8 Moni toring requirenments.

63.9 Noti fication requirenments.

63. 10 Recor dkeepi ng and reporting requirenments.

63. 11 Control device requirenents.
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63.12 State authority and del egati ons.

63. 13 Addresses of State air pollution control agencies and
EPA Regi onal O fices.

63. 14 | ncorporations by reference.

63. 15 Avai l ability of information and confidentiality.

Subpart A--Ceneral Provisions

§ 63.1 Applicability.

(a) Ceneral.

(1) Termnms used throughout this part are defined in 8§ 63.2
or in the Clean Air Act (Act) as anmended in 1990, except that
i ndi vi dual subparts of this part may include specific
definitions in addition to or that supersede definitions in
8§ 63. 2.

(2) This part contains national em ssion standards for
hazardous air pollutants (NESHAP) established pursuant to
section 112 of the Act as anended Novenber 15, 1990. These
standards regul ate specific categories of stationary sources
that emt (or have the potential to emt) one or nore hazardous
air pollutants listed in this part pursuant to section 112(b)
of the Act. This section explains the applicability of such
standards to sources affected by them The standards in this
part are independent of NESHAP contained in 40 CFR part 61.

The NESHAP in part 61 pronul gated by signature of the
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Adm ni strat or before Novenmber 15, 1990 (i.e., the date of
enact ment of the Clean Air Act Amendnents of 1990) remmin in
effect until they are anmended, if appropriate, and added to
this part.

(3) No em ssion standard or other requirement established
under this part shall be interpreted, construed, or applied to
di m nish or replace the requirenents of a nore stringent
em ssion limtation or other applicable requirenment established
by the Adm ni strator pursuant to other authority of the Act
(including those requirements in part 60 of this chapter), or a
standard issued under State authority.

(4) The provisions of this subpart (i.e., subpart A of
this part) apply to owners or operators who are subject to
subsequent subparts of this part, except when otherw se
specified in a particular subpart or in a relevant standard.
The general provisions in subpart A elimnate the repetition of
requi renents applicable to all owners or operators affected by
this part. The general provisions in subpart A do not apply to
regul ati ons devel oped pursuant to section 112(r) of the anended
Act, unless otherw se specified in those regul ati ons.

(5) [Reserved]

(6) To obtain the nmost current |list of categories of

sources to be regul ated under section 112 of the Act, or to
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obtain the nost recent regulation promrul gati on schedul e
establ i shed pursuant to section 112(e) of the Act, contact the
O fice of the Director, Em ssion Standards Division, Ofice of
Air Quality Planning and Standards, U. S. EPA (MD-13), Research
Triangle Park, North Carolina 27711.

(7) Subpart D of this part contains regul ations that
address procedures for an owner or operator to obtain an
extension of conpliance with a relevant standard through an
early reduction of em ssions of hazardous air pollutants
pursuant to section 112(i)(5) of the Act.

(8) Subpart E of this part contains regul ations that
provi de for the establishnment of procedures consistent with
section 112(1) of the Act for the approval of State rules or
prograns to inplenent and enforce applicable Federal rules
promul gat ed under the authority of section 112. Subpart E al so
est abl i shes procedures for the review and w t hdrawal of
section 112 inplenentati on and enforcenent authorities granted
t hrough a section 112(1) approval.

(9) [Reserved]

(10) For the purposes of this part, tine periods
specified in days shall be neasured in cal endar days, even if
the word "cal endar” is absent, unless otherw se specified in an

applicabl e requirenent.
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(11) For the purposes of this part, if an explicit
post mark deadline is not specified in an applicable requirenent
for the submttal of a notification, application, test plan,
report, or other witten comunication to the Adm ni strator,
t he owner or operator shall postmark the submttal on or before
t he nunber of days specified in the applicable requirenment.
For example, if a notification nust be submtted 15 days before
a particular event is scheduled to take place, the notification
shal | be postnmarked on or before 15 days precedi ng the event;
li kewise, if a notification nust be submtted 15 days after a
particul ar event takes place, the notification shall be
post mar ked on or before 15 days followi ng the end of the event.
The use of reliable non-Governnent mail carriers that provide
i ndi cations of verifiable delivery of information required to
be submtted to the Adm nistrator, simlar to the postnmark
provided by the U S. Postal Service, or alternative neans of
delivery agreed to by the permtting authority, is acceptable.

(12) Notwi thstanding tinme periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or

deadl i nes may be changed by nutual agreenent between the owner
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or operator and the Adm nistrator. Procedures governing the
i mpl enentation of this provision are specified in 8 63.9(i).

(13) Special provisions set forth under an applicable
subpart of this part or in a relevant standard established
under this part shall supersede any conflicting provisions of
this subpart.

(14) Any standards, limtations, prohibitions, or other
federally enforceable requirements established pursuant to
procedural regulations in this part [including, but not limted
to, equivalent em ssion limtations established pursuant to
section 112(g) of the Act] shall have the force and effect of
requi rements promnmulgated in this part and shall be subject to
the provisions of this subpart, except when explicitly
specified otherw se.

(b) Initial applicability determ nation for this part.

(1) The provisions of this part apply to the owner or
operator of any stationary source that--

(i) Emts or has the potential to emt any hazardous air
pol lutant listed in or pursuant to section 112(b) of the Act;
and

(iit) Is subject to any standard, limtation, prohibition,
or other federally enforceable requirenent established pursuant

to this part.
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(2) In addition to conplying with the provisions of this
part, the owner or operator of any such source may be required
to obtain an operating permt issued to stationary sources by
an authorized State air pollution control agency or by the
Adm ni strator of the U. S. Environnmental Protection Agency (EPA)
pursuant to title V of the Act (42 U S.C. 7661). For nore
i nformati on about obtaining an operating pernit, see part 70 of
this chapter.

(3) An owner or operator of a stationary source that
emts (or has the potential to emt, w thout considering
controls) one or nore hazardous air pollutants who deterni nes
that the source is not subject to a relevant standard or other
requi renment established under this part, shall keep a record of
the applicability determ nation as specified in 8 63.10(b)(3)

of this subpart.

(c) Applicability of this part after a relevant standard

has been set under this part.

(1) If a relevant standard has been established under
this part, the owner or operator of an affected source shall
conply with the provisions of this subpart and the provisions
of that standard, except as specified otherwise in this subpart

or that standard.
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(2) If a relevant standard has been established under
this part, the owner or operator of an affected source may be
required to obtain a title V permt fromthe permtting
authority in the State in which the source is |ocated.

Em ssion standards pronulgated in this part for area sources
wi Il specify whether--

(i) States will have the option to exclude area sources
affected by that standard fromthe requirenent to obtain a
title Vpermt (i.e., the standard will exenpt the category of
area sources altogether fromthe permtting requirenent);

(ii) States will have the option to defer permtting of
area sources in that category until the Adm nistrator takes
rul emaki ng action to determ ne applicability of the pernmtting
requi renents; or

(iii) Area sources affected by that em ssion standard are
i mmedi ately subject to the requirenent to apply for and obtain
atitle Vpermt in all States. |If a standard fails to specify
what the permitting requirenments will be for area sources
affected by that standard, then area sources that are subject
to the standard will be subject to the requirenent to obtain a
title V permt wthout deferral. |f the owner or operator is
required to obtain a title V permt, he or she shall apply for

such permt in accordance with part 70 of this chapter and
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applicable State regulations, or in accordance with the
regul ati ons contained in this chapter to inplenment the Federal
title V permt program (42 U S.C. 7661), whichever regulations
are applicable.

(3) [Reserved]

(4) If the owner or operator of an existing source
obt ai ns an extension of conpliance for such source in
accordance with the provisions of subpart D of this part, the
owner or operator shall comply with all requirenents of this
subpart except those requirenments that are specifically
overridden in the extension of conpliance for that source.

(5) If an area source that otherw se would be subject to
an em ssion standard or other requirenment established under
this part if it were a mpjor source subsequently increases its
em ssions of hazardous air pollutants (or its potential to emt
hazardous air pollutants) such that the source is a mjor
source that is subject to the em ssion standard or other
requi rement, such source also shall be subject to the
notification requirements of this subpart. (d) [Reserved]

(e) Applicability of permt program before a relevant

st andard has been set under this part. After the effective

date of an approved permt programin the State in which a

stationary source is (or would be) |located, the owner or
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operator of such source nay be required to obtain a title V
permt fromthe permtting authority in that State (or revise
such a permt if one has already been issued to the source)
before a relevant standard is established under this part. |If
t he owner or operator is required to obtain (or revise) a
title V permt, he/she shall apply to obtain (or revise) such
permt in accordance with the regul ations contained in part 70
of this chapter and applicable State regul ati ons, or the
regul ations codified in this chapter to inplenent the Federal
title V permt program (42 U.S.C. 7661), whichever regul ations
are applicable.
8§ 63.2 Definitions.

The ternms used in this part are defined in the Act or in
this section as follows:

Act neans the Clean Air Act (42 U.S.C. 7401 et seq., as
amended by Pub. L. 101-549, 104 Stat. 2399).

Actual emi ssions is defined in subpart D of this part for

t he purpose of granting a conpliance extension for an early
reducti on of hazardous air pollutants.

Adni ni strator neans the Adm nistrator of the United States

Envi ronment al Protection Agency or his or her authorized
representative (e.g., a State that has been del egated the

authority to inplenment the provisions of this part).
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Af fected source, for the purposes of this part, neans the

stationary source, the group of stationary sources, or the
portion of a stationary source that is regulated by a rel evant
standard or other requirenent established pursuant to

section 112 of the Act. Each relevant standard will define the
"affected source"” for the purposes of that standard. The term
"af fected source,” as used in this part, is separate and

di stinct fromany other use of that termin EPA regul ations
such as those inmplenenting title IV of the Act. Sources
regul at ed under part 60 or part 61 of this chapter are not

af fected sources for the purposes of part 63.

Alternative enission limtation neans conditions

est abl i shed pursuant to sections 112(i)(5) or 112(i)(6) of the
Act by the Adm nistrator or by a State with an approved permt
program

Alternative enm ssion standard neans an alternati ve neans

of emssion limtation that, after notice and opportunity for
public comrent, has been denpbnstrated by an owner or operator

to the Adm nistrator's satisfaction to achieve a reduction in
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em ssions of any air pollutant at |east equivalent to the
reduction in em ssions of such pollutant achieved under a
rel evant design, equipnent, work practice, or operational

em ssion standard, or conbination thereof, established under
this part pursuant to section 112(h) of the Act.

Alternative test nethod neans any nethod of sanpling and

anal yzing for an air pollutant that is not a test nmethod in
this chapter and that has been denonstrated to the

Adm ni strator's satisfaction, using Method 301 in Appendix A of
this part, to produce results adequate for the Adm nistrator's
determ nation that it may be used in place of a test method

specified in this part.

Approved pernmit program means a State permt program
approved by the Admi nistrator as nmeeting the requirenents of
part 70 of this chapter or a Federal permt program established
in this chapter pursuant to title V of the Act
(42 U.S.C. 7661).

Area source neans any stationary source of hazardous air

pol lutants that is not a major source as defined in this part.
Comrenced nmeans, with respect to construction or

reconstruction of a stationary source, that an owner or

operator has undertaken a conti nuous program of construction or

reconstruction or that an owner or operator has entered into a
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contractual obligation to undertake and conplete, within a
reasonable tinme, a continuous program of construction or
reconstruction.

Conpl i ance date neans the date by which an affected source

is required to be in conpliance with a rel evant standard,
l[imtation, prohibition, or any federally enforceable

requi renment established by the Adm nistrator (or a State with
an approved permt program pursuant to section 112 of the Act.

Conpl i ance plan nmeans a plan that contains all of the

fol | ow ng:

(1) A description of the conpliance status of the affected
source with respect to all applicable requirenments established
under this part;

(2) A description as foll ows:

(i) For applicable requirements for which the source is in
conpliance, a statenent that the source will continue to conply
w th such requirenents;

(ii) For applicable requirenments that the source is
required to conply with by a future date, a statenent that the
source will meet such requirenents on a tinmely basis;(iii)

For applicable requirenents for which the source is not in
conpliance, a narrative description of how the source wll

achi eve conpliance with such requirenents on a tinmely basis;
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(3) A conmpliance schedule, as defined in this section; and

(4) A schedule for the subm ssion of certified progress
reports no less frequently than every 6 nonths for affected
sources required to have a schedule of conpliance to renedy a
vi ol ati on.

Conpl i ance schedul e nmeans:

(1) In the case of an affected source that is in
conpliance with all applicable requirenents established under
this part, a statenment that the source will continue to conply
with such requirenments; or

(2) I'n the case of an affected source that is required to
conply with applicable requirenents by a future date, a
statenment that the source will neet such requirements on a
timely basis and, if required by an applicable requirenment, a
detail ed schedul e of the dates by which each step toward
conpliance will be reached; or

(3) In the case of an affected source not in conpliance
with all applicable requirenments established under this part, a
schedul e of renedi al nmeasures, including an enforceable
sequence of actions or operations with nm|estones and a
schedul e for the subm ssion of certified progress reports,
where applicable, leading to conpliance with a rel evant

standard, limtation, prohibition, or any federally enforceable
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requi rement established pursuant to section 112 of the Act for
whi ch the affected source is not in conpliance. This
conpliance schedul e shall resenble and be at |east as stringent
as that contained in any judicial consent decree or

adm ni strative order to which the source is subject. Any such
schedul e of conpliance shall be supplenental to, and shall not
sanction nonconpliance with, the applicable requirenents on
which it is based.

Construction neans the on-site fabrication, erection, or

installation of an affected source.

Conti nuous em ssion nonitoring system (CEMS) neans the

total equipnment that may be required to neet the data
acquisition and availability requirenents of this part, used to
sanple, condition (if applicable), analyze, and provide a
record of em ssions.

Conti nuous nonitoring system (CMS) is a conprehensive term

that may include, but is not limted to, continuous em ssion
nmonitori ng systems, continuous opacity nonitoring systens,
conti nuous paranmeter nonitoring systens, or other manual or
automatic nmonitoring that is used for denonstrating conpliance
with an applicable regulation on a continuous basis as defined

by the regul ation.
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Conti nuous opacity nmonitoring system (COMS) neans a

continuous nonitoring systemthat neasures the opacity of
em ssi ons.

Conti nuous paraneter nonitoring system neans the total

equi pmrent that may be required to neet the data acquisition and
availability requirements of this part, used to sanple,
condition (if applicable), analyze, and provide a record of
process or control system paraneters.

Ef fective date nmeans:

(1) Wth regard to an em ssion standard established under

this part, the date of pronulgation in the Federal Register of

such standard; or

(2) Wth regard to an alternative em ssion limtation or
equi val ent em ssion limtation determ ned by the Adnm nistrator
(or a State with an approved permt progranm, the date that the
alternative emssion limtation or equival ent em ssion
limtation becones effective according to the provisions of
this part. The effective date of a permt program established
under title V of the Act (42 U S.C. 7661) is determ ned
according to the regulations in this chapter establishing such
pr ogr ans.

Em ssi on standard neans a national standard, |imtation,

prohi bition, or other regulation pronulgated in a subpart of
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this part pursuant to sections 112(d), 112(h), or 112(f) of the

Act .

Em ssions averaging is a way to conply with the em ssion
[imtations specified in a relevant standard, whereby an
af fected source, if allowed under a subpart of this part, nmay
create em ssion credits by reducing em ssions from specific
points to a | evel below that required by the rel evant standard,
and those credits are used to offset em ssions from points that
are not controlled to the level required by the rel evant
st andar d.

EPA nmeans the United States Environnental Protection
Agency.

Equi valent em ssion limtati on means the maxi num

achi evabl e control technology em ssion limtation (MACT

em ssion limtation) for hazardous air pollutants that the

Adm ni strator (or a State with an approved permt program
determ nes on a case-by-case basis, pursuant to section 112(Q)
or section 112(j) of the Act, to be equivalent to the em ssion
standard that would apply to an affected source if such

st andard had been pronul gated by the Adm nistrator under this
part pursuant to section 112(d) or section 112(h) of the Act.

Excess eni ssions and conti nuous nonitoring system

performance report is a report that nust be submtted
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periodically by an affected source in order to provide data on
its conpliance with relevant em ssion limts, operating
paranmeters, and the performance of its continuous parameter
nmonitori ng systens.

Exi sting source neans any affected source that is not a

new source.

Federally enforceable neans all limtations and conditions

that are enforceable by the Adm nistrator and citizens under
the Act or that are enforceabl e under other statutes
adm ni stered by the Adm nistrator. Exanples of federally
enforceable limtations and conditions include, but are not
limted to:

(1) Emi ssion standards, alternative em ssion standards,
alternative em ssion limtations, and equival ent em ssion
limtations established pursuant to section 112 of the Act as
amended in 1990;

(2) New source performance standards established pursuant
to section 111 of the Act, and em ssion standards established
pursuant to section 112 of the Act before it was anmended in
1990;

(3) Al terms and conditions in atitle V permt,

i ncluding any provisions that limt a source's potential to

emt, unless expressly designated as not federally enforceable;
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(4) Limtations and conditions that are part of an
approved State I nplenmentation Plan (SIP) or a Federal
| rpl enment ation Plan (FIP);

(5) Limtations and conditions that are part of a Federal
construction permt issued under 40 CFR 52.21 or any
construction permt issued under regulations approved by the
EPA in accordance with 40 CFR 51;

(6) Limtations and conditions that are part of an
operating permt issued pursuant to a program approved by the
EPA as part of a SIP as neeting the criteria set forth in the

Federal Register on June 28, 1989 (54 FR 27274);

(7) Limtations and conditions in a State rule or programthat
has been approved by the EPA under subpart E of this part for
t he purposes of inplenmenting and enforcing section 112; and

(8) Individual consent agreenents that the EPA has | egal
authority to create.

Fi xed capital cost neans the capital needed to provide al

t he depreciabl e conponents of an existing source.

Fugitive em ssions neans those em ssions froma stationary

source that could not reasonably pass through a stack, chimey,
vent, or other functionally equival ent opening. Under

section 112 of the Act, all fugitive em ssions are to be
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considered in determ ning whether a stationary source is a

maj or source.

Hazardous air pollutant nmeans any air pollutant listed in
or pursuant to section 112(b) of the Act.

| ssuance of a part 70 permt will occur, if the State is
the permtting authority, in accordance with the requirenents
of part 70 of this chapter and the applicable, approved State
permt program \When the EPA is the permtting authority,
i ssuance of a title V permit occurs imediately after the EPA
takes final action on the final permt.

Lesser quantity neans a quantity of a hazardous air

pol lutant that is or may be emtted by a stationary source that
the Adm nistrator establishes in order to define a nmmjor source
under an applicable subpart of this part.

Maj or source nmeans any stationary source or group of

stationary sources |ocated within a contiguous area and under
common control that emts or has the potential to emt
considering controls, in the aggregate, 10 tons per year or
more of any hazardous air pollutant or 25 tons per year or nore
of any conbi nation of hazardous air pollutants, unless the

Adm ni strator establishes a |l esser quantity, or in the case of
radi onuclides, different criteria fromthose specified in this

sent ence.
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Mal functi on nmeans any sudden, infrequent, and not
reasonably preventable failure of air pollution control
equi pnent, process equi pnent, or a process to operate in a
normal or usual manner. Failures that are caused in part by
poor mai ntenance or carel ess operation are not mal functions.

New source neans any affected source the construction or

reconstruction of which is commenced after the Adm nistrator
first proposes a relevant em ssion standard under this part.

One- hour period, unless otherwi se defined in an applicable

subpart, means any 60-m nute period comrencing on the hour.

Opacity means the degree to which em ssions reduce the
transm ssion of |ight and obscure the view of an object in the
background. For continuous opacity nmonitoring systems, opacity
means the fraction of incident light that is attenuated by an
optical nedium

Owmer or operator neans any person who owns, | eases,

oper at es, controls, or supervises a Stationary source.

Part 70 permit means any permt issued, renewed, or

revised pursuant to part 70 of this chapter.

Performance audit nmeans a procedure to analyze blind

sanpl es, the content of which is known by the Adm ni strator
simul taneously with the analysis of performance test sanples in

order to provide a neasure of test data quality.
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Per f or mance eval uati on means the conduct of relative

accuracy testing, calibration error testing, and other
measurenents used in validating the continuous nonitoring
system dat a.

Performance test neans the collection of data resulting

fromthe execution of a test method (usually three em ssion
test runs) used to denonstrate conpliance with a rel evant

em ssion standard as specified in the performance test section
of the relevant standard.

Permt nmodification means a change to a title V permt as

defined in regulations codified in this chapter to inplenent

title V of the Act (42 U S.C. 7661).

Permit program nmeans a conprehensive State operating
permt system established pursuant to title V of the Act
(42 U.S.C. 7661) and regul ations codified in part 70 of this
chapter and applicable State regul ations, or a conprehensive

Federal operating permt system established pursuant to
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title V of the Act and regulations codified in this chapter.

Permt revision neans any permt nodification or

adm nistrative permt amendnment to a title V permt as defined
in regulations codified in this chapter to inplenment title V of
the Act (42 U.S.C. 7661).

Permtting authority neans:

(1) The State air pollution control agency, |ocal agency,
ot her State agency, or other agency authorized by the
Adm nistrator to carry out a permt program under part 70 of
this chapter; or

(2) The Admi nistrator, in the case of EPA-inpl emented
permt prograns under title V of the Act (42 U.S.C. 7661).

Potential to emt nmeans the maxi num capacity of a

stationary source to emt a pollutant under its physical and
operational design. Any physical or operational limtation on
the capacity of the stationary source to emt a pollutant,
including air pollution control equipnent and restrictions on
hours of operation or on the type or anmount of materi al
conbust ed, stored, or processed, shall be treated as part of
its design if the |[imtation or the effect it would have on

em ssions is federally enforceable.
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Reconstructi on neans the replacenent of conponents of an

affected or a previously unaffected stationary source to such
an extent that:

(1) The fixed capital cost of the new conponents exceeds
50 percent of the fixed capital cost that would be required to
construct a conparabl e new source; and

(2) It is technologically and econom cally feasible for
the reconstructed source to neet the relevant standard(s)
establi shed by the Adm nistrator (or a State) pursuant to
section 112 of the Act. Upon reconstruction, an affected
source, or a stationary source that becones an affected source,
is subject to relevant standards for new sources, including
conpliance dates, irrespective of any change in em ssions of
hazardous air pollutants fromthat source.

Requl ati on pronul gati on schedul e neans the schedul e for

the promul gati on of em ssion standards under this part,
established by the Adm ni strator pursuant to section 112(e) of

the Act and published in the Federal Register.

Rel evant standard neans: (1) An em ssion standard;
(2) an alternative em ssion standard; (3) an alternative
emssion limtation; or (4) an equivalent em ssion limtation
est abl i shed pursuant to section 112 of the Act that applies to

the stationary source, the group of stationary sources, or the
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portion of a stationary source regul ated by such standard or
limtation. A relevant standard may include or consist of a
desi gn, equi pnent, work practice, or operational requirenent,
or other nmeasure, process, nethod, system or technique

(i ncludi ng prohibition of em ssions) that the Adm nistrator (or
a State) establishes for new or existing sources to which such
standard or limtation applies. Every relevant standard
establ i shed pursuant to section 112 of the Act includes subpart
A of this part and all applicable appendices of this part or of
ot her parts of this chapter that are referenced in that

st andar d.

Responsi bl e official neans one of the follow ng:

(1) For a corporation: a president, secretary,
treasurer, or vice president of the corporation in charge of a
princi pal business function, or any other person who perforns
simlar policy or decision-making functions for the
corporation, or a duly authorized representative of such person
if the representative is responsible for the overall operation
of one or nore manufacturing, production, or operating
facilities and either:

(i) The facilities enploy nore than 250 persons or have
gross annual sal es or expenditures exceeding $25 mllion (in

second quarter 1980 dollars); or
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(ii) The del egation of authority to such representative is
approved in advance by the Adm nistrator.

(2) For a partnership or sole proprietorship: a general
partner or the proprietor, respectively.

(3) For a nmunicipality, State, Federal, or other public
agency: either a principal executive officer or ranking
el ected official. For the purposes of this part, a principal
executive officer of a Federal agency includes the chi ef
executive officer having responsibility for the overal
operations of a principal geographic unit of the agency (e.g.,
a Regional Adm nistrator of the EPA).

(4) For affected sources (as defined in this part)
applying for or subject to atitle V permt: "responsible
official”™ shall have the same neaning as defined in part 70 or
Federal title V regulations in this chapter (42 U S.C. 7661),
whi chever is applicable.

Run neans one of a series of em ssion or other
measurenents needed to determ ne enmi ssions for a representative
operating period or cycle as specified in this part.

Shut down nmeans the cessation of operation of an affected

source for any purpose.
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Si x-m nute period neans, with respect to opacity

determ nations, any one of the 10 equal parts of a 1-hour
peri od.

St andard conditions neans a tenperature of 293 K (68° F)

and a pressure of 101.3 kilopascals (29.92 in. Hg).

Startup neans the setting in operation of an affected
source for any purpose.

State neans all non-Federal authorities, including Iocal
agencies, interstate associations, and State-w de prograns,
t hat have del egated authority to inplenment: (1) The provisions
of this part and/or (2) the permt program established under
part 70 of this chapter. The term State shall have its
conventional neaning where clear fromthe context.

Stationary source neans any building, structure, facility,

or installation which emts or may emt any air pollutant.

Test net hod neans the validated procedure for sanpling,

preparing, and analyzing for an air pollutant specified in a
rel evant standard as the performance test procedure. The test
met hod may i nclude nethods described in an appendi x of this
chapter, test nethods incorporated by reference in this part,
or nmethods validated for an application through procedures in

Met hod 301 of Appendix A of this part.
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Title V pernit neans any permt issued, renewed, or

revised pursuant to Federal or State regulations established to
i nplement title V of the Act (42 U.S.C. 7661). Atitle V
permt issued by a State permtting authority is called a part
70 permit in this part.

Vi sible em ssion nmeans the observation of an em ssi on of

opacity or optical density above the threshold of vision.
8§ 63.3 Units and abbreviations.

Used in this part are abbreviations and synbols of units
of measure. These are defined as follows:

(a) SystemlInternational (SI) units of neasure:

A = anpere
g = gram
Hz = hertz
J = joule

EK = degree Kelvin

kg = kil ogram

Il =1liter

m = neter

n? = cubic nmeter

ng = mlligram= 103 gram
m =mlliliter = 103 liter
mm = mllinmeter = 103 neter
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(b)

My = nmegagram = 10% gram = netric ton
M} = negaj oul e

nmol = nol e

N = newton

ng = nanogram = 10°° gram
nm = nanonmeter = 10°° neter
Pa = pascal

s = second

V = vol t

W= watt

U = ohm

Mg = microgram = 10°® gram
pul = microliter = 10°% liter
Ot her units of neasure:

Btu = British thermal unit

EC = degree Celsius (centigrade)

cal
cfm
cc =
cu f
d =
dcf

dem

t

d

calorie

cubic feet per mnute
cubic centineter

= cubic feet

ay

dry cubic feet

dry cubic neter
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dscf

dry cubic feet at standard conditions

dscm = dry cubic neter at standard conditions

eq equi val ent

EF = degree Fahrenheit

ft f eet

ft?2 = square feet

fts cubic feet
gal = gallon
gr = grain

g-eqg = gram equi val ent

g-nol e = gram nol e

hr = hour

in. = inch

in. HO = inches of water
K = 1,000

kcal = kilocalorie

I b = pound

pm = liter per mnute
meq = milliequival ent

mn = mnute

MW = nol ecul ar wei ght

0z ounces

ppb = parts per billion
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(c)

ppbw = parts per billion by weight

ppbv = parts per billion by vol une
ppm = parts per mllion

ppmw = parts per mllion by weight
ppmv = parts per mllion by vol ume

psia = pounds per square inch absolute
psig = pounds per square inch gage

ER = degree Ranki ne

scf = cubic feet at standard conditions
scfh = cubic feet at standard conditions per
scm = cubic nmeter at standard conditions
sec = second

sqg ft = square feet

std = at standard conditions

v/iv = volume per vol ume

yd? = square yards

yr = year

M scel | aneous:

act act ual

jab)
<
(o]
1

aver age

| .D. = inside dianmeter

M = nol ar

N = nor nal
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O.D. = outside dianeter
% = percent
8 63.4 Prohibited activities and circunventi on.

(a) Prohibited activities.

(1) No owner or operator subject to the provisions of
this part shall operate any affected source in violation of the
requi renents of this part except under--

(i) An extension of conpliance granted by the
Adm ni strator under this part; or

(ii) An extension of conpliance granted under this part
by a State with an approved permt program or

(iii) An exenption from conpliance granted by the
Presi dent under section 112(i)(4) of the Act.

(2) No owner or operator subject to the provisions of
this part shall fail to keep records, notify, report, or revise
reports as required under this part.

(3) After the effective date of an approved permt
programin a State, no owner or operator of an affected source
in that State who is required under this part to obtain a title
V permt shall operate such source except in conpliance with
the provisions of this part and the applicable requirenments of

the permt programin that State. (4) [Reserved]
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(5) An owner or operator of an affected source who is
subject to an em ssion standard pronul gated under this part
shall conply with the requirenents of that standard by the
date(s) established in the applicable subpart(s) of this part
(including this subpart) regardl ess of whether--

(i) Atitle V permt has been issued to that source; or

(ii) If atitle V permt has been issued to that source,
whet her such permt has been revised or nodified to incorporate
t he em ssion standard.

(b) Circunvention. No owner or operator subject to the

provi sions of this part shall build, erect, install, or use any
article, machi ne, equipnment, or process to conceal an em ssion
t hat woul d otherwi se constitute nonconpliance with a rel evant
standard. Such conceal ment includes, but is not limted to--

(1) The use of diluents to achieve conpliance with a
rel evant standard based on the concentration of a pollutant in
the effluent discharged to the atnosphere;

(2) The use of gaseous diluents to achieve conpliance
with a relevant standard for visible em ssions; and

(3) The fragnentation of an operation such that the
operation avoids regulation by a relevant standard.

(c) Severability. Notw thstanding any requirenment

incorporated into a title V permt obtained by an owner or
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operator subject to the provisions of this part, the provisions
of this part are federally enforceable.
8§ 63.5 Construction and reconstruction.

(a) Applicability.

(1) This section inplenents the preconstruction review
requi rements of section 112(i)(1) for sources subject to a
rel evant em ssion standard that has been pronulgated in this
part. In addition, this section includes other requirenments
for constructed and reconstructed stationary sources that are
or becone subject to a relevant pronul gated em ssion standard.

(2) After the effective date of a rel evant standard
promul gated under this part, the requirenments in this section
apply to owners or operators who construct a new source or
reconstruct a source after the proposal date of that standard.
New or reconstructed sources that start up before the
standard's effective date are not subject to the
preconstruction review requirenments specified in
par agraphs (b)(3), (d), and (e) of this section.

(b) Requirenents for existing., newly constructed, and

reconstructed sources.

(1) Upon construction an affected source is subject to
rel evant standards for new sources, including conpliance dates.

Upon reconstruction, an affected source is subject to rel evant
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st andards for new sources, including conpliance dates,
irrespective of any change in em ssions of hazardous air
pol lutants fromthat source.

(2) [Reserved]

(3) After the effective date of any relevant standard
promul gated by the Adm nistrator under this part, whether or
not an approved permt programis effective in the State in
whi ch an affected source is (or would be) | ocated, no person
may construct a new mpjor affected source or reconstruct a
maj or affected source subject to such standard, or reconstruct
a maj or source such that the source becones a nmjor affected
source subject to the standard, w thout obtaining witten
approval, in advance, fromthe Adm nistrator in accordance with
the procedures specified in paragraphs (d) and (e) of this
section.

(4) After the effective date of any relevant standard
promul gated by the Adm ni strator under this part, whether or
not an approved permt programis effective in the State in
whi ch an affected source is (or would be) |ocated, no person
may construct a new affected source or reconstruct an affected
source subject to such standard, or reconstruct a source such
that the source becones an affected source subject to the

standard, wi thout notifying the Adm nistrator of the intended
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construction or reconstruction. The notification shall be
subm tted in accordance with the procedures in § 63.9(b) and
shall include all the information required for an application
for approval of construction or reconstruction as specified in
paragraph (d) of this section. For major sources, the
application for approval of construction or reconstruction my
be used to fulfill the notification requirenments of this

par agr aph.

(5) After the effective date of any relevant standard
promul gated by the Adm nistrator under this part, whether or
not an approved permt programis effective in the State in
whi ch an affected source is |ocated, no person may operate such
source wi thout conplying with the provisions of this subpart
and the relevant standard unless that person has received an
extensi on of conpliance or an exenption from conpliance under
8§ 63.6(i) or 8 63.6(j) of this subpart.

(6) After the effective date of any relevant standard
promul gated by the Adm nistrator under this part, whether or
not an approved permt programis effective in the State in
whi ch an affected source is |ocated, equipnent added (or a
process change) to an affected source that is within the scope
of the definition of affected source under the rel evant

standard shall be considered part of the affected source and
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subject to all provisions of the rel evant standard established
for that affected source. |If a new affected source is added to
the facility, the new affected source shall be subject to al
the provisions of the relevant standard that are established
for new sources including conpliance dates.

(c) [Reserved]

(d) Application for approval of construction or

reconstruction. The provisions of this paragraph inplenent

section 112(i)(1) of the Act.

(1) Ceneral application requirenents.

(i) An owner or operator who is subject to the
requi renments of paragraph (b)(3) of this section shall submt
to the Adm nistrator an application for approval of the
construction of a new major affected source, the reconstruction
of a mpjor affected source, or the reconstruction of a mgjor
source such that the source becones a major affected source
subject to the standard. The application shall be submtted as
soon as practicable before the construction or reconstruction
is planned to commence (but no sooner than the effective date
of the relevant standard) if the construction or reconstruction
comences after the effective date of a relevant standard
promul gated in this part. The application shall be submtted

as soon as practicable before startup but no | ater than 60 days
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after the effective date of a relevant standard pronul gated in
this part if the construction or reconstruction had commenced
and initial startup had not occurred before the standard's
effective date. The application for approval of construction
or reconstruction nmay be used to fulfill the initial
notification requirenments of 8 63.9(b)(5) of this subpart. The
owner or operator nmay submt the application for approval well
i n advance of the date construction or reconstruction is

pl anned to conmence in order to ensure a tinmely review by the
Adm ni strator and that the planned commencenent date will not
be del ayed.

(ii) A separate application shall be submtted for each
construction or reconstruction. Each application for approval
of construction or reconstruction shall include at a m ni num

(A) The applicant's nane and address;

(B) A notification of intention to construct a new mmaj or
af fected source or make any physical or operational change to a
maj or affected source that may nmeet or has been determ ned to

meet the criteria for a reconstruction, as defined in 8 63.2;

(C The address (i.e., physical location) or proposed

address of the source;
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(D) An identification of the relevant standard that is
t he basis of the application;

(E) The expected comrencenent date of the construction or
reconstruction;

(F) The expected conpletion date of the construction or
reconstruction;

(G The anticipated date of (initial) startup of the
sour ce;

(H The type and quantity of hazardous air pollutants
emtted by the source, reported in units and averaging tines
and in accordance with the test methods specified in the
rel evant standard, or if actual em ssions data are not yet
avai l abl e, an estinmate of the type and quantity of hazardous
air pollutants expected to be emtted by the source reported in
units and averaging tines specified in the relevant standard.
The owner or operator may submt percent reduction information
if arelevant standard is established in ternms of percent
reducti on. However, operating paranmeters, such as flow rate,
shall be included in the subm ssion to the extent that they
denonstrate performance and conpliance; and

(1) [Reserved]

(J) Oher information as specified in paragraphs (d)(2)

and (d)(3) of this section.
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(iii) An owner or operator who submts estinmates or
prelimnary information in place of the actual em ssions data
and anal ysis required in paragraphs (d)(1)(ii)(H and (d)(2) of
this section shall submt the actual, measured em ssions data
and other correct information as soon as available but no |ater
than with the notification of conpliance status required in
8§ 63.9(h) [see & 63.9(h)(5)].

(2) Application for approval of construction. Each

application for approval of construction shall include, in
addition to the information required in paragraph (d)(21)(ii) of
this section, technical information describing the proposed
nature, size, design, operating design capacity, and nethod of
operation of the source, including an identification of each
poi nt of em ssion for each hazardous air pollutant that is
emtted (or could be emtted) and a description of the planned
air pollution control system (equi pnent or nmethod) for each

em ssion point. The description of the equi pnent to be used
for the control of em ssions shall include each control device
for each hazardous air pollutant and the estinmated control
efficiency (percent) for each control device. The description
of the method to be used for the control of em ssions shal
include an estimated control efficiency (percent) for that

met hod. Such technical information shall include cal cul ati ons
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of em ssion estimates in sufficient detail to permt assessnment
of the validity of the calculations. An owner or operator who
subm ts approxi mati ons of control efficiencies under this
subpar agraph shall submt the actual control efficiencies as
specified in paragraph (d)(1)(iii) of this section.

(3) Application for approval of reconstruction. Each

application for approval of reconstruction shall include, in
addition to the information required in paragraph (d)(21)(ii) of
this section--

(i) A brief description of the affected source and the
conponents that are to be repl aced,;

(ii) A description of present and proposed em ssion
control systens (i.e., equipnment or nethods). The description
of the equipnment to be used for the control of em ssions shal
i ncl ude each control device for each hazardous air poll utant
and the estimated control efficiency (percent) for each control

device. The description of the method to be used for the

control of em ssions shall include an estimted control
efficiency (percent) for that nethod. Such techni cal
i nformati on shall include cal cul ati ons of em ssion estinmates in

sufficient detail to permt assessnment of the validity of the

cal cul ati ons;
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(iii) An estimate of the fixed capital cost of the
repl acenents and of constructing a conparable entirely new
sour ce;

(iv) The estimated life of the affected source after the
repl acenents; and

(v) A discussion of any economc or technical limtations
the source may have in conplying with rel evant standards or
ot her requirenents after the proposed replacenents. The
di scussion shall be sufficiently detailed to denonstrate to the
Adm nistrator's satisfaction that the technical or economc
limtations affect the source's ability to conply with the
rel evant standard and how they do so.

(vi) If in the application for approval of reconstruction
t he owner or operator designates the affected source as a
reconstructed source and declares that there are no econonm c or
technical limtations to prevent the source fromconplying with
all relevant standards or other requirenents, the owner or
operator need not submt the information required in
subparagraphs (d)(3)(iii) through (v) of this section, above.

(4) Additional information. The Adm nistrator may

request additional relevant information after the submttal of

an application for approval of construction or reconstruction.
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(e) Approval of construction or reconstruction.

(1)(i) If the Adm nistrator determ nes that, if properly
constructed, or reconstructed, and operated, a new or existing
source for which an application under paragraph (d) of this
section was submtted will not cause em ssions in violation of
the relevant standard(s) and any other federally enforceable
requi renents, the Adm nistrator will approve the construction
or reconstruction.

(iit) In addition, in the case of reconstruction, the
Adm ni strator's determ nati on under this paragraph will be
based on:

(A) The fixed capital cost of the replacenents in
conparison to the fixed capital cost that would be required to
construct a conparable entirely new source;

(B) The estimated |ife of the source after the
repl acenents conpared to the |life of a conparable entirely new
sour ce;

(C) The extent to which the conmponents being replaced
cause or contribute to the em ssions fromthe source; and

(D) Any economc or technical limtations on conpliance
with relevant standards that are inherent in the proposed

repl acenents.
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(2)(i) The Admnistrator will notify the owner or
operator in witing of approval or intention to deny approval
of construction or reconstruction within 60 cal endar days after
recei pt of sufficient information to evaluate an application
subm tted under paragraph (d) of this section. The 60-day
approval or denial period will begin after the owner or
operator has been notified in witing that his/her application
is conplete. The Admi nistrator will notify the owner or
operator in witing of the status of his/her application, that
i's, whether the application contains sufficient information to
make a determ nation, within 30 cal endar days after receipt of
the original application and within 30 cal endar days after
recei pt of any supplenmentary information that is submtted.

(ii) When notifying the owner or operator that his/her
application is not conplete, the Adm nistrator will specify the
i nformati on needed to conplete the application and provide
notice of opportunity for the applicant to present, in witing,
within 30 cal endar days after he/she is notified of the
i nconpl ete application, additional information or argunents to
the Adm nistrator to enable further action on the application.

(3) Before denying any application for approval of

construction or reconstruction, the Adm nistrator will notify
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the applicant of the Adm nistrator's intention to issue the
deni al together wth--

(i) Notice of the information and findi ngs on which the
i ntended denial is based; and

(ii) Notice of opportunity for the applicant to present,
in witing, within 30 cal endar days after he/she is notified of
the i ntended denial, additional information or argunents to the
Adm ni strator to enable further action on the application.

(4) A final determ nation to deny any application for
approval will be in witing and will specify the grounds on
whi ch the denial is based. The final determ nation will be
made within 60 cal endar days of presentation of additional
information or argunents (if the application is conplete), or
within 60 cal endar days after the final date specified for
presentation if no presentation is made.

(5) Neither the subm ssion of an application for approval
nor the Adm nistrator's approval of construction or
reconstruction shall--

(i) Relieve an owner or operator of legal responsibility
for conpliance with any applicable provisions of this part or
wi th any other applicable Federal, State, or |ocal requirenent;

or
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(ii) Prevent the Adm nistrator frominplenmenting or

enforcing this part or taking any other action under the Act.

(f) Approval of construction or reconstruction based on

pri or State preconstruction review.

(1) The Admi nistrator nmay approve an application for
construction or reconstruction specified in paragraphs (b)(3)
and (d) of this section if the owner or operator of a new or
reconstructed source who is subject to such requirenent
denmonstrates to the Adm nistrator's satisfaction that the
foll owing conditions have been (or will be) net:

(i) The owner or operator of the new or reconstructed
source has undergone a preconstruction review and approval
process in the State in which the source is (or would be)
| ocated before the pronmul gati on date of the rel evant standard
and has received a federally enforceable construction permt
that contains a finding that the source will nmeet the rel evant
em ssion standard as proposed, if the source is properly built
and oper at ed;

(it) In mking its finding, the State has consi dered
factors substantially equivalent to those specified in
paragraph (e)(1) of this section; and either

(iii) The pronmul gated standard is no nore stringent than

t he proposed standard in any rel evant aspect that would affect
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the Adm nistrator's decision to approve or di sapprove an
application for approval of construction or reconstruction
under this section; or

(iv) The pronul gated standard is nore stringent than the
proposed standard but the owner or operator will conply with
the standard as proposed during the 3-year period i mediately
following the effective date of the standard as allowed for in
8§ 63.6(b)(3) of this subpart.

(2) The owner or operator shall submt to the
Adm ni strator the request for approval of construction or
reconstruction under this paragraph no |ater than the
application deadline specified in paragraph (d)(1) of this
section [see also 8 63.9(b)(2) of this subpart]. The owner or
operator shall include in the request information sufficient
for the Adm nistrator's determ nation. The Adm nistrator wl|
eval uate the owner or operator's request in accordance with the
procedures specified in paragraph (e) of this section. The
Adm ni strator may request additional relevant information after
the submttal of a request for approval of construction or
reconstruction under this paragraph.
8 63.6 Conpliance with standards and mai ntenance requirenents.

(a) Applicability.
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(1) The requirements in this section apply to owners or
operators of affected sources for which any rel evant standard

has been established pursuant to section 112 of the Act unless-

(i) The Administrator (or a State with an approved pernit
program has granted an extension of conpliance consistent with
paragraph (i) of this section; or

(ii) The President has granted an exenption from
conpliance with any rel evant standard in accordance wth
section 112(i)(4) of the Act.

(2) If an area source that otherw se would be subject to
an em ssion standard or other requirenent established under
this part if it were a major source subsequently increases its
em ssions of hazardous air pollutants (or its potential to emt
hazardous air pollutants) such that the source is a major
source, such source shall be subject to the relevant em ssion
standard or other requirenent.

(b) Conpliance dates for new and reconstructed sources.

(1) Except as specified in paragraphs (b)(3) and (b)(4)
of this section, the owner or operator of a new or
reconstructed source that has an initial startup before the
effective date of a relevant standard established under this

part pursuant to sections 112(d), 112(f), or 112(h) of the Act
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shall conply with such standard not |ater than the standard's
effective date.

(2) Except as specified in paragraphs (b)(3) and (b)(4)
of this section, the owner or operator of a new or
reconstructed source that has an initial startup after the
effective date of a relevant standard established under this
part pursuant to sections 112(d), 112(f), or 112(h) of the Act
shall conply with such standard upon startup of the source.

(3) The owner or operator of an affected source for which
construction or reconstruction is commenced after the proposal
date of a relevant standard established under this part
pursuant to sections 112(d), 112(f), or 112(h) of the Act but
before the effective date (that is, pronulgation) of such
standard shall conply with the rel evant em ssion standard not
| ater than the date 3 years after the effective date if:

(i) The pronul gated standard (that is, the rel evant
standard) is nore stringent than the proposed standard; and

(ii) The owner or operator conplies with the standard as
proposed during the 3-year period imedi ately after the
effective date.

(4) The owner or operator of an affected source for which
construction or reconstruction is conmenced after the proposal

date of a relevant standard established pursuant to
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section 112(d) of the Act but before the proposal date of a

rel evant standard established pursuant to section 112(f) shal
conply with the em ssion standard under section 112(f) not

| ater than the date 10 years after the date construction or
reconstruction is comrenced, except that, if the section 112(f)
standard is promul gated nore than 10 years after construction
or reconstruction is commenced, the owner or operator shal
conply with the standard as provided in paragraphs (b)(1) and
(b)(2) of this section.

(5) The owner or operator of a new source that is subject
to the conpliance requirenents of paragraph (b)(3) or
paragraph (b)(4) of this section shall notify the Adm nistrator
in accordance with 8 63.9(d) of this subpart.

(6) [Reserved]

(7) After the effective date of an em ssion standard
promul gated under this part, the owner or operator of an
unaf f ected new area source (i.e., an area source for which
construction or reconstruction was conmenced after the proposal
date of the standard) that increases its em ssions of (or its
potential to emt) hazardous air pollutants such that the
source becones a major source that is subject to the em ssion
standard, shall conply with the relevant em ssion standard

i medi ately upon becom ng a major source. This conpliance date
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shall apply to new area sources that becone affected major
sources regardl ess of whether the new area source previously
was affected by that standard. The new affected najor source
shall conmply with all requirenents of that standard that affect
new sour ces.

(c) Conpliance dates for existing sources.

(1) After the effective date of a rel evant standard
establ i shed under this part pursuant to sections 112(d) or
112(h) of the Act, the owner or operator of an existing source
shall conmply with such standard by the conpliance date
establi shed by the Adm nistrator in the applicable subpart(s)
of this part. Except as otherw se provided for in section 112
of the Act, in no case will the conpliance date established for
an existing source in an applicable subpart of this part exceed
3 years after the effective date of such standard.

(2) After the effective date of a relevant standard
establ i shed under this part pursuant to section 112(f) of the
Act, the owner or operator of an existing source shall conply
with such standard not |ater than 90 days after the standard's
effective date unless the Adm nistrator has granted an
extension to the source under paragraph (i)(4)(ii) of this
section.

(3) - (4) [Reserved]
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(5) After the effective date of an em ssion standard
promul gated under this part, the owner or operator of an
unaf fected existing area source that increases its em ssions of
(or its potential to emt) hazardous air pollutants such that
t he source becones a major source that is subject to the
em ssion standard shall conply by the date specified in the
standard for existing area sources that become maj or sources.
I f no such conpliance date is specified in the standard, the
source shall have a period of time to conply with the rel evant
em ssion standard that is equivalent to the conpliance period
specified in that standard for other existing sources. This
conpliance period shall apply to existing area sources that
become affected mmj or sources regardl ess of whether the
exi sting area source previously was affected by that standard.
Not wi t hst andi ng t he previous two sentences, however, if the
exi sting area source becones a major source by the addition of
a new affected source or by reconstructing, the portion of the
existing facility that is a new affected source or a
reconstructed source shall comply with all requirenents of that
standard that affect new sources, including the conpliance date
for new sources.

(d) [Reserved]
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(e) Operation and maintenance requirenents.

(1)(i) At all times, including periods of startup,
shut down, and mal functi on, owners or operators shall operate
and mai ntain any affected source, including associated air
pol luti on control equipnent, in a manner consistent with good
air pollution control practices for mnimzing em ssions at
least to the levels required by all relevant standards.

(ii) Malfunctions shall be corrected as soon as
practicable after their occurrence in accordance with the
startup, shutdown, and mal function plan required in
paragraph (e)(3) of this section.

(iii) Operation and maintenance requi renents established
pursuant to section 112 of the Act are enforceabl e i ndependent
of em ssions limtations or other requirenments in relevant
st andar ds.

(2) Determ nation of whether acceptable operation and
mai nt enance procedures are being used will be based on
information available to the Adm ni strator which may incl ude,
but is not limted to, nonitoring results, review of operation
and mai nt enance procedures [including the startup, shutdown,
and mal function plan required in paragraph (e)(3) of this
section], review of operation and mai ntenance records, and

i nspection of the source.
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(3) Startup, Shutdown, and Malfunction Pl an.

(i) The owner or operator of an affected source shal
devel op and inplenment a witten startup, shutdown, and
mal function plan that describes, in detail, procedures for
operating and mai ntaining the source during periods of startup,
shut down, and mal functi on and a program of corrective action
for mal functioning process and air pollution control equipnent
used to conmply with the relevant standard. As required under
8§ 63.8(c)(1)(i), the plan shall identify all routine or
ot herwi se predictable CMS mal functions. This plan shall be
devel oped by the owner or operator by the source's conpliance
date for that relevant standard. The plan shall be
incorporated by reference into the source's title V permt.

The purpose of the startup, shutdown, and nmal function plan is
to--

(A) Ensure that, at all tines, owners or operators
operate and maintain affected sources, including associated air
pol I ution control equi pment, in a manner consistent w th good
air pollution control practices for mnimzing em ssions at
|l east to the levels required by all relevant standards;

(B) Ensure that owners or operators are prepared to

correct mal functions as soon as practicable after their
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occurrence in order to mnimze excess em ssions of hazardous
air pollutants; and

(C) Reduce the reporting burden associated with periods
of startup, shutdown, and mal function (including corrective
action taken to restore mal functioning process and air
pol lution control equipnent to its normal or usual manner of
operation).

(ii) During periods of startup, shutdown, and
mal function, the owner or operator of an affected source shal
operate and mai ntain such source (including associated air
pol luti on control equipnent) in accordance with the procedures
specified in the startup, shutdown, and mal function plan
devel oped under paragraph (e)(3)(i) of this section.

(ii1) When actions taken by the owner or operator during
a startup, shutdown, or malfunction (including actions taken to
correct a malfunction) are consistent with the procedures
specified in the affected source's startup, shutdown, and
mal function plan, the owner or operator shall keep records for
t hat event that denonstrate that the procedures specified in
the plan were followed. These records may take the formof a
"checklist,"” or other effective form of recordkeeping, that
confirms conformance with the startup, shutdown, and

mal function plan for that event. |In addition, the owner or
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operator shall keep records of these events as specified in

8 63.10(b) (and el sewhere in this part), including records of

t he occurrence and duration of each startup, shutdown, or

mal function of operation and each mal function of the air

pol luti on control equipnent. Furthernore, the owner or
operator shall confirmthat actions taken during the relevant
reporting period during periods of startup, shutdown, and

mal function were consistent with the affected source's startup,
shut down and mal function plan in the senm annual (or nore
frequent) startup, shutdown, and mal function report required in
§ 63.10(d)(5).

(iv) If an action taken by the owner or operator during a
startup, shutdown, or malfunction (including an action taken to
correct a malfunction) is not consistent with the procedures
specified in the affected source's startup, shutdown, and
mal function plan, the owner or operator shall record the
actions taken for that event and shall report such actions
within 2 working days after comrencing actions inconsistent
with the plan, followed by a letter within 7 working days after
the end of the event, in accordance with § 63.10(d)(5) (unless
t he owner or operator makes alternative reporting arrangenents,

in advance, with the Adm nistrator [see 8 63.10(d)(5)(ii)].
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(v) The owner or operator shall keep the witten startup,
shut down, and mal function plan on record after it is devel oped
to be made avail able for inspection, upon request, by the
Adm ni strator for the life of the affected source or until the
af fected source is no |longer subject to the provisions of this
part. In addition, if the startup, shutdown, and mal function
plan is revised, the owner or operator shall keep previous
(i.e., superseded) versions of the startup, shutdown, and
mal function plan on record, to be nade avail able for
i nspection, upon request, by the Adm nistrator, for a period of
5 years after each revision to the plan.

(vi) To satisfy the requirenents of this section to
devel op a startup, shutdown, and mal function plan, the owner or
operator may use the affected source's standard operating
procedures (SOP) manual, or an Occupational Safety and Health
Adm ni stration (OSHA) or other plan, provided the alternative
pl ans neet all the requirenments of this section and are nade
avai l abl e for inspection when requested by the Adm ni strator.

(vii) Based on the results of a determ nation made under
paragraph (e)(2) of this section, the Adm nistrator may require
t hat an owner or operator of an affected source make changes to
the startup, shutdown, and mal function plan for that source.

The Adm nistrator may require reasonable revisions to a
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startup, shutdown, and mal function plan, if the Adm nistrator
finds that the plan:

(A) Does not address a startup, shutdown, or mal function
event that has occurred,

(B) Fails to provide for the operation of the source
(i ncludi ng associated air pollution control equipnent) during a
startup, shutdown, or malfunction event in a manner consi stent
with good air pollution control practices for mnimzing
enm ssions at least to the levels required by all relevant
st andards; or

(C) Does not provide adequate procedures for correcting
mal functioni ng process and/or air pollution control equipnent
as quickly as practicable.

(viii) If the startup, shutdown, and mal function plan
fails to address or inadequately addresses an event that neets
the characteristics of a malfunction but was not included in
t he startup, shutdown, and mal function plan at the time the
owner or operator devel oped the plan, the owner or operator
shall revise the startup, shutdown, and mal function plan within
45 days after the event to include detailed procedures for
operating and maintaining the source during simlar malfunction
events and a program of corrective action for simlar

mal functions of process or air pollution control equi pnment.
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(f) Conpliance with nonopacity em ssion standards.

(1) Applicability. The nonopacity em ssion standards set

forth in this part shall apply at all times except during
periods of startup, shutdown, and malfunction, and as otherw se
specified in an applicable subpart.

(2) Methods for determ ning conpliance.

(i) The Adnministrator will deternm ne conpliance with
nonopacity em ssion standards in this part based on the results
of performance tests conducted according to the procedures in
8 63.7, unless otherwi se specified in an applicable subpart of
this part.

(ii) The Adm nistrator will determ ne conpliance with
nonopacity em ssion standards in this part by evaluation of an
owner or operator's conformance with operation and mai ntenance
requi renents, including the evaluation of nonitoring data, as
specified in 8 63.6(e) and applicable subparts of this part.

(iii) If an affected source conducts perfornmance testing
at startup to obtain an operating permit in the State in which
the source is |located, the results of such testing may be used
to denonstrate conpliance with a relevant standard if--

(A) The performance test was conducted within a
reasonabl e anount of tine before an initial performance test is

required to be conducted under the rel evant standard;
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(B) The performance test was conducted under
representative operating conditions for the source;

(C) The performance test was conducted and the resulting
data were reduced using EPA-approved test nethods and
procedures, as specified in 8§ 63.7(e) of this subpart; and

(D) The performance test was appropriately quality-
assured, as specified in 8 63.7(c) of this subpart.

(iv) The Adm nistrator will determ ne conpliance with
desi gn, equi pnent, work practice, or operational em ssion
standards in this part by review of records, inspection of the
source, and other procedures specified in applicable subparts
of this part.

(v) The Adnministrator will deternm ne conpliance with
desi gn, equi pnent, work practice, or operational em ssion
standards in this part by evaluation of an owner or operator's
conformance wi th operation and mai nt enance requirenments, as
specified in paragraph (e) of this section and applicable
subparts of this part.

(3) FEinding of conpliance. The Adm nistrator will make a

finding concerning an affected source's conpliance with a
nonopacity em ssion standard, as specified in paragraphs (f)(1)
and (f)(2) of this section, upon obtaining all the conpliance
information required by the relevant standard (including the
witten reports of performance test results, nmonitoring
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results, and other information, if applicable) and any
information available to the Adm nistrator needed to determ ne
whet her proper operation and mai ntenance practices are being
used.

(g) Use of an alternative nonopacity eni ssion standard.

(1) If, in the Admnistrator's judgnent, an owner or
operator of an affected source has established that an
alternative nmeans of emssion [imtation will achieve a
reduction in em ssions of a hazardous air pollutant from an
affected source at | east equivalent to the reduction in
enm ssions of that pollutant fromthat source achieved under any
desi gn, equi pnent, work practice, or operational em ssion
st andard, or combination thereof, established under this part
pursuant to section 112(h) of the Act, the Admi nistrator wll

publish in the Federal Register a notice permtting the use of

the alternative em ssion standard for purposes of conpliance

with the pronul gated standard. Any Federal Register notice

under this paragraph shall be published only after the public
is notified and given the opportunity to coment. Such notice
will restrict the perm ssion to the stationary source(s) or
category(ies) of sources fromwhich the alternative em ssion
standard wi Il achi eve equival ent em ssion reductions. The

Adm nistrator will condition perm ssion in such notice on
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requi renents to assure the proper operation and mai ntenance of
equi pnment and practices required for conpliance with the
alternative em ssion standard and ot her requirenents, including
appropriate quality assurance and quality control requirenents,
t hat are deemed necessary.

(2) An owner or operator requesting perm ssion under this
par agraph shall, unless otherw se specified in an applicable
subpart, submt a proposed test plan or the results of testing
and nmonitoring in accordance with 8 63.7 and §8 63.8, a
description of the procedures followed in testing or
nmonitoring, and a description of pertinent conditions during
testing or nmonitoring. Any testing or nonitoring conducted to
request pernission to use an alternative nonopacity em ssion
standard shall be appropriately quality assured and quality
controlled, as specified in 8 63.7 and §8 63. 8.

(3) The Admi nistrator may establish general procedures in
an applicable subpart that acconplish the requirenments of

paragraphs (g)(1) and (g)(2) of this section.

(h) Conpliance with opacity and visible em ssion
st andards.

(1) Applicability. The opacity and visible em ssion

standards set forth in this part shall apply at all tinmes
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except during periods of startup, shutdown, and mal functi on,

and as otherw se specified in an applicable subpart.

(2) Methods for determ ning conpliance.

(i) The Adm nistrator will determ ne conpliance with
opacity and visible em ssion standards in this part based on
the results of the test method specified in an applicable
subpart. \Whenever a continuous opacity nonitoring system
(COMS) is required to be installed to determ ne conpliance with
nunmerical opacity em ssion standards in this part, conpliance
with opacity em ssion standards in this part shall be
determ ned by using the results fromthe COMS. \Whenever an
opacity em ssion test nmethod is not specified, conpliance with
opacity em ssion standards in this part shall be determ ned by
conducti ng observations in accordance with Test Method 9 in
Appendi x A of part 60 of this chapter or the nmethod specified
in paragraph (h)(7)(ii) of this section. Whenever a visible
em ssion test nmethod is not specified, conpliance with visible
em ssion standards in this part shall be determ ned by
conducti ng observations in accordance with Test Method 22 in
Appendi x A of part 60 of this chapter.

(ii) [Reserved]

(iii) If an affected source undergoes opacity or visible

em ssion testing at startup to obtain an operating permt in
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the State in which the source is |located, the results of such
testing may be used to denonstrate conpliance with a rel evant
standard if--

(A) The opacity or visible em ssion test was conducted
within a reasonabl e anount of tine before a performance test is
required to be conducted under the rel evant standard,;

(B) The opacity or visible em ssion test was conduct ed
under representative operating conditions for the source;

(C) The opacity or visible enm ssion test was conduct ed
and the resulting data were reduced usi ng EPA-approved test
nmet hods and procedures, as specified in 8 63.7(e) of this
subpart; and

(D) The opacity or visible em ssion test was
appropriately quality-assured, as specified in 8 63.7(c) of
this section.

(3) [Reserved]

(4) Notification of opacity or visible em ssion

observations. The owner or operator of an affected source

shall notify the Admnistrator in witing of the anticipated
date for conducting opacity or visible en ssion observations in
accordance with 8 63.9(f), if such observations are required

for the source by a relevant standard.
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(5) Conduct of opacity or visible enission observations.

When a relevant standard under this part includes an opacity or
vi si bl e em ssion standard, the owner or operator of an affected
source shall comply with the follow ng:

(i) For the purpose of denobnstrating initial conpliance,
opacity or visible em ssion observations shall be conducted
concurrently with the initial performance test required in
8§ 63.7 unless one of the follow ng conditions applies:

(A) If no performance test under 8 63.7 is required,
opacity or visible em ssion observations shall be conducted
within 60 days after achieving the maxi mum producti on rate at
whi ch a new or reconstructed source will be operated, but not
| ater than 120 days after initial startup of the source, or
within 120 days after the effective date of the rel evant
standard in the case of new sources that start up before the
standard's effective date. |If no performance test under § 63.7
is required, opacity or visible em ssion observations shall be
conducted within 120 days after the conpliance date for an
exi sting or nodified source; or

(B) If visibility or other conditions prevent the opacity
or visible em ssion observations from bei ng conduct ed
concurrently with the initial performance test required under

8§ 63.7, or within the tinme period specified in
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paragraph (h)(5)(i)(A) of this section, the source's owner or
operator shall reschedule the opacity or visible em ssion
observations as soon after the initial perfornmance test, or
time period, as possible, but not later than 30 days
thereafter, and shall advise the Adm nistrator of the
reschedul ed date. The reschedul ed opacity or visible en ssion
observations shall be conducted (to the extent possible) under
the sanme operating conditions that existed during the initial
performance test conducted under 8§ 63.7. The visible em ssions
observer shall determ ne whether visibility or other conditions
prevent the opacity or visible em ssion observations from bei ng
made concurrently with the initial performance test in
accordance with procedures contained in Test Method 9 or Test
Met hod 22 in Appendix A of part 60 of this chapter.

(ii) For the purpose of denmpbnstrating initial conpliance,
the mnimumtotal tine of opacity observations shall be 3 hours
(30 6-m nute averages) for the performance test or other
required set of observations (e.g., for fugitive-type enission
sources subject only to an opacity em ssion standard).

(iii1) The owner or operator of an affected source to
whi ch an opacity or visible em ssion standard in this part
applies shall conduct opacity or visible em ssion observations

in accordance with the provisions of this section, record the
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results of the evaluation of em ssions, and report to the
Adm ni strator the opacity or visible em ssion results in
accordance with the provisions of § 63.10(d).

(iv) [Reserved]

(v) Opacity readings of portions of plunes that contain
condensed, unconbi ned water vapor shall not be used for
pur poses of determ ning conpliance with opacity eni ssion
st andar ds.

(6) Availability of records. The owner or operator of an

affected source shall make avail abl e, upon request by the
Adm ni strator, such records that the Adm nistrator deens
necessary to determ ne the conditions under which the visual
observati ons were nade and shall provide evidence indicating

proof of current visible observer em ssion certification.

(7) Use of a continuous opacity nonitoring system

(i) The owner or operator of an affected source required
to use a continuous opacity nonitoring system (COMS) shal
record the nonitoring data produced during a perfornmance test
requi red under 8 63.7 and shall furnish the Adm nistrator a
witten report of the nonitoring results in accordance with the

provi sions of 8 63.10(e)(4).
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(ii) Whenever an opacity enm ssion test nethod has not
been specified in an applicable subpart, or an owner or
operator of an affected source is required to conduct Test
Met hod 9 observations (see Appendi x A of part 60 of this
chapter), the owner or operator may submt, for conpliance
pur poses, COMS data results produced during any performance
test required under 8 63.7 in lieu of Method 9 data. If the
owner or operator elects to submt COVMS data for conpliance
with the opacity em ssion standard, he or she shall notify the
Adm ni strator of that decision, in witing, sinmultaneously wth
the notification under 8 63.7(b) of the date the performance
test is scheduled to begin. Once the owner or operator of an
af fected source has notified the Adm nistrator to that effect,
the COMS data results will be used to determ ne opacity
conpliance during subsequent performance tests required under
8 63.7, unless the owner or operator notifies the Adm ni strator
in witing to the contrary not later than with the notification
under 8§ 63.7(b) of the date the subsequent performance test is
schedul ed to begin.

(ii1) For the purposes of determ ning conpliance with the
opacity em ssion standard during a performance test required

under 8 63.7 using COMS data, the COMS data shall be reduced to
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6- m nut e averages over the duration of the mass en ssion
performance test.

(iv) The owner or operator of an affected source using a
COMS for conpliance purposes is responsible for denonstrating
t hat he/she has conplied with the performance eval uation
requi rements of 8§ 63.8(e), that the COMS has been properly
mai nt ai ned, operated, and data quality-assured, as specified in
8 63.8(c) and 8 63.8(d), and that the resulting data have not
been altered in any way.

(v) Except as provided in paragraph (h)(7)(ii) of this
section, the results of continuous nonitoring by a COMS t hat
indicate that the opacity at the tinme visual observations were
made was not in excess of the em ssion standard are probative
but not conclusive evidence of the actual opacity of an
em ssion, provided that the affected source proves that, at the
time of the alleged violation, the instrument used was properly
mai ntai ned, as specified in §8 63.8(c), and net Performance
Specification 1 in Appendix B of part 60 of this chapter, and
that the resulting data have not been altered in any way.

(8) FEinding of conpliance. The Adm nistrator will make a

findi ng concerning an affected source's conpliance with an
opacity or visible em ssion standard upon obtaining all the

conpliance information required by the rel evant standard
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(including the witten reports of the results of the
performance tests required by 8 63.7, the results of Test

Met hod 9 or another required opacity or visible enm ssion test
met hod, the observer certification required by paragraph (h)(6)
of this section, and the continuous opacity nmonitoring system
resul ts, whichever is/are applicable) and any information

avail able to the Adm nistrator needed to determ ne whet her
proper operation and mai ntenance practices are being used.

(9) Adjustnent to an opacity em ssion standard.

(i) If the Adm nistrator finds under paragraph (h)(8) of
this section that an affected source is in conpliance with al
rel evant standards for which initial performance tests were
conducted under 8§ 63.7, but during the time such performance
tests were conducted fails to neet any rel evant opacity
em ssion standard, the owner or operator of such source may
petition the Adm nistrator to make appropriate adjustnment to
t he opacity em ssion standard for the affected source. Until
the Adm nistrator notifies the owner or operator of the
appropriate adjustnent, the relevant opacity em ssion standard
remai ns applicable.

(i1) The Adm nistrator may grant such a petition upon a

denonstration by the owner or operator that--
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(A) The affected source and its associated air pollution
control equi pnent were operated and maintained in a manner to

m nimze the opacity of em ssions during the perfornmance tests;

(B) The performance tests were performed under the
conditions established by the Adm ni strator; and

(C) The affected source and its associated air pollution
control equi pnent were incapable of being adjusted or operated
to neet the relevant opacity emni ssion standard.

(iii) The Adm nistrator will establish an adjusted
opacity em ssion standard for the affected source neeting the
above requirenents at a | evel at which the source will be able,
as indicated by the performance and opacity tests, to neet the
opacity em ssion standard at all tinmes during which the source
is nmeeting the mass or concentration em ssion standard. The
Adm ni strator will pronmul gate the new opacity emn ssion standard

in the Federal Reqgister.

(iv) After the Adm nistrator pronul gates an adjusted
opacity em ssion standard for an affected source, the owner or
operator of such source shall be subject to the new opacity
em ssion standard, and the new opacity em ssion standard shal

apply to such source during any subsequent performance tests.
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(i) Extension of conpliance with em ssion standards.

(1) Until an extension of conpliance has been granted by
the Adm nistrator (or a State with an approved permt program
under this paragraph, the owner or operator of an affected
source subject to the requirenents of this section shall conply
with all applicable requirenments of this part.

(2) Extension of conpliance for early reductions and

ot her reductions.

(i) Early reductions. Pursuant to section 112(i)(5) of

the Act, if the owner or operator of an existing source
denmonstrates that the source has achieved a reduction in

em ssions of hazardous air pollutants in accordance with the
provi sions of subpart D of this part, the Adnmi nistrator (or the
State with an approved permt program) will grant the owner or
operator an extension of conpliance with specific requirenents
of this part, as specified in subpart D.

(ii) Oher reductions. Pursuant to section 112(i)(6) of

the Act, if the owner or operator of an existing source has
install ed best available control technol ogy (BACT) [as defined
in section 169(3) of the Act] or technology required to neet a
| owest achi evable em ssion rate (LAER) (as defined in

section 171 of the Act) prior to the promul gati on of an

em ssion standard in this part applicable to such source and
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t he same pollutant (or stream of pollutants) controll ed
pursuant to the BACT or LAER installation, the Adm nistrator
will grant the owner or operator an extension of conpliance
with such em ssion standard that will apply until the date

5 years after the date on which such installation was achieved,
as determ ned by the Adm nistrator.

(3) Request for extension of conpliance.

Par agraphs (i) (4) through (i)(7) of this section concern
requests for an extension of conpliance with a rel evant
standard under this part [except requests for an extension of
conpliance under paragraph (i)(2)(i) of this section will be
handl ed t hrough procedures specified in subpart D of this
part].

(4)(i)(A) The owner or operator of an existing source who
is unable to conply with a relevant standard established under
this part pursuant to section 112(d) of the Act may request
that the Adm nistrator (or a State, when the State has an
approved part 70 permt program and the source is required to
obtain a part 70 permt under that program or a State, when
the State has been del egated the authority to inplenment and
enforce the em ssion standard for that source) grant an
extension allowing the source up to 1 additional year to conply

with the standard, if such additional period is necessary for
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the installation of controls. An additional extension of up to
3 years may be added for m ning waste operations, if the 1-year
ext ension of conpliance is insufficient to dry and cover m ning
waste in order to reduce em ssions of any hazardous air

pol lutant. The owner or operator of an affected source who has
requested an extension of conpliance under this paragraph and
who is otherwise required to obtain a title V permt shal

apply for such permt or apply to have the source's title V
permt revised to incorporate the conditions of the extension
of conpliance. The conditions of an extension of conpliance
granted under this paragraph will be incorporated into the
affected source's title V permt according to the provisions of
part 70 or Federal title V regulations in this chapter

(42 U.S.C. 7661), whichever are applicable.

(B) Any request under this paragraph for an extension of
conpliance with a relevant standard shall be submtted in
witing to the appropriate authority not |later than 12 nonths
before the affected source's conpliance date [as specified in
paragraphs (b) and (c) of this section] for sources that are
not including em ssion points in an em ssions average, or not
| ater than 18 nont hs before the affected source's conpliance
date [as specified in paragraphs (b) and (c) of this section]

for sources that are including em ssion points in an em ssions

205



average. Em ssion standards established under this part nay
specify alternative dates for the submttal of requests for an
ext ension of conpliance if alternatives are appropriate for the
source categories affected by those standards, e.g., a
conpliance date specified by the standard is |l ess than 12 (or
18) nonths after the standard's effective date.

(ii) The owner or operator of an existing source unable
to comply with a relevant standard established under this part
pursuant to section 112(f) of the Act may request that the
Adm ni strator grant an extension allow ng the source up to
2 years after the standard's effective date to conply with the
standard. The Adm nistrator may grant such an extension if
he/ she finds that such additional period is necessary for the
installation of controls and that steps will be taken during
the period of the extension to assure that the health of
persons will be protected fromimm nent endangernent. Any
request for an extension of conpliance with a relevant standard
under this paragraph shall be submitted in witing to the
Adm nistrator not |ater than 15 cal endar days after the
effective date of the rel evant standard.

(5) The owner or operator of an existing source that has
install ed BACT or technology required to neet LAER [as

specified in paragraph (i)(2)(ii) of this section] prior to the
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promul gation of a relevant enm ssion standard in this part my
request that the Adm nistrator grant an extension allow ng the
source 5 years fromthe date on which such installation was
achi eved, as determ ned by the Adm nistrator, to conply with
the standard. Any request for an extension of conpliance with
a relevant standard under this paragraph shall be submtted in
witing to the Adm nistrator not |ater than 120 days after the
promul gati on date of the standard. The Adm nistrator may grant
such an extension if he or she finds that the installation of
BACT or technology to neet LAER controls the sanme pollutant (or
stream of pollutants) that would be controlled at that source
by the relevant em ssion standard.

(6)(i) The request for a conpliance extension under
paragraph (i)(4) of this section shall include the follow ng
i nformation:

(A) A description of the controls to be installed to
conply with the standard;

(B) A conpliance schedul e, including the date by which
each step toward conpliance will be reached. At a mninmum the
list of dates shall include:

(1) The date by which contracts for em ssion contro
systens or process changes for em ssion control will be

awarded, or the date by which orders will be issued for the
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purchase of conponent parts to acconplish em ssion control or
process changes;

(2) The date by which on-site construction, installation
of em ssion control equipnent, or a process change is to be
initiated,;

(3) The date by which on-site construction, installation
of em ssion control equipnent, or a process change is to be
conpl eted; and

(4) The date by which final conpliance is to be achieved;

(C) A description of interimemssion control steps that
will be taken during the extension period, including mlestones
to assure proper operation and mai ntenance of em ssion control
and process equi pnent; and

(D) Whether the owner or operator is also requesting an
extensi on of other applicable requirenents (e.g., performance
testing requirenents).

(ii) The request for a conpliance extension under
paragraph (i)(5) of this section shall include all information
needed to denonstrate to the Adm nistrator's satisfaction that
the installation of BACT or technology to neet LAER controls
t he sanme pollutant (or stream of pollutants) that woul d be

controlled at that source by the rel evant em ssi on standard.
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(7) Advice on requesting an extension of conpliance may
be obtained fromthe Adm nistrator (or the State with an
approved permt program.

(8) Approval of request for extension of conpliance.

Par agraphs (i) (9) through (i)(14) of this section concern
approval of an extension of conpliance requested under
par agraphs (i) (4) through (i)(6) of this section.

(9) Based on the information provided in any request nade
under paragraphs (i) (4) through (i)(6) of this section, or
ot her information, the Adm nistrator (or the State with an
approved pernmit program may grant an extension of conpliance
with an em ssion standard, as specified in paragraphs (i) (4)

and (i)(5) of this section.

(10) The extension will be in witing and will--
(i) Ildentify each affected source covered by the
ext ensi on;

(ii) Specify the term nation date of the extension

(iii) Specify the dates by which steps toward conpli ance
are to be taken, if appropriate;

(iv) Specify other applicable requirenments to which the
conpliance extension applies (e.g., performance tests); and

(v) (A) Under paragraph (i)(4), specify any additional

conditions that the Adm nistrator (or the State) deens
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necessary to assure installation of the necessary controls and
protection of the health of persons during the extension
period; or

(B) Under paragraph (i)(5), specify any additional
conditions that the Adm ni strator deenms necessary to assure the
proper operation and mai ntenance of the installed controls
during the extension period.

(11) The owner or operator of an existing source that has
been granted an extension of conpliance under paragraph (i) (10)
of this section may be required to submt to the Adm nistrator
(or the State with an approved pernmt program progress reports
i ndi cati ng whether the steps toward conpliance outlined in the
conpl i ance schedul e have been reached. The contents of the
progress reports and the dates by which they shall be submtted
will be specified in the witten extension of conpliance
granted under paragraph (i) (10) of this section.

(12)(i) The Adm nistrator (or the State with an approved
permt program) will notify the owner or operator in witing of
approval or intention to deny approval of a request for an
ext ensi on of conpliance within 30 cal endar days after receipt
of sufficient information to evaluate a request submtted under
paragraph (i)(4)(i) or (i)(5) of this section. The 30-day

approval or denial period will begin after the owner or
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operator has been notified in witing that his/her application
is conplete. The Adm nistrator (or the State) will notify the
owner or operator in witing of the status of his/her
application, that is, whether the application contains
sufficient information to make a determ nation, within

30 cal endar days after receipt of the original application and
within 30 cal endar days after receipt of any suppl ementary
information that is submtted.

(ii) When notifying the owner or operator that his/her
application is not conplete, the Adm nistrator will specify the
i nformati on needed to conplete the application and provide
notice of opportunity for the applicant to present, in witing,
within 30 cal endar days after he/she is notified of the
i nconpl ete application, additional information or argunents to
the Adm nistrator to enable further action on the application.

(iii) Before denying any request for an extension of
conpliance, the Adm nistrator (or the State with an approved
permt program) will notify the owner or operator in witing of
the Adm nistrator's (or the State's) intention to issue the
deni al , together wth--

(A) Notice of the information and findings on which the

i ntended denial is based; and
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(B) Notice of opportunity for the owner or operator to
present in witing, within 15 cal endar days after he/she is
notified of the intended denial, additional information or
argunments to the Adm nistrator (or the State) before further
action on the request.

(iv) The Adm nistrator's final determ nation to deny any
request for an extension will be in witing and will set forth
the specific grounds on which the denial is based. The final
determnation will be made within 30 cal endar days after
presentation of additional information or argument (if the
application is conplete), or within 30 cal endar days after the
final date specified for the presentation if no presentation is
made.

(13)(i) The Adm nistrator will notify the owner or
operator in witing of approval or intention to deny approval
of a request for an extension of conpliance within 30 cal endar
days after receipt of sufficient information to evaluate a
request submi tted under paragraph (i)(4)(ii) of this section.
The 30-day approval or denial period will begin after the owner
or operator has been notified in witing that his/her
application is conplete. The Adm nistrator (or the State) wll
notify the owner or operator in witing of the status of

hi s/ her application, that is, whether the application contains
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sufficient information to make a determ nation, within

15 cal endar days after receipt of the original application and
within 15 cal endar days after receipt of any suppl ementary
information that is submtted.

(ii) When notifying the owner or operator that his/her
application is not conplete, the Adm nistrator will specify the
i nformati on needed to conplete the application and provide
notice of opportunity for the applicant to present, in witing,
within 15 cal endar days after he/she is notified of the
i nconpl ete application, additional information or argunents to
the Adm nistrator to enable further action on the application.

(iii) Before denying any request for an extension of
conpliance, the Adm nistrator will notify the owner or operator
in witing of the Admnistrator's intention to issue the
deni al, together with--

(A) Notice of the information and findi ngs on which the
i ntended deni al is based; and

(B) Notice of opportunity for the owner or operator to
present in witing, wthin 15 cal endar days after he/she is
notified of the intended denial, additional information or
argunments to the Adm nistrator before further action on the

request.
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(iv) A final determnation to deny any request for an
extension will be in witing and will set forth the specific
grounds on which the denial is based. The final determ nation
wll be made within 30 cal endar days after presentation of
addi tional information or argunent (if the application is
conplete), or within 30 cal endar days after the final date
specified for the presentation if no presentation is made.

(14) The Administrator (or the State with an approved
permt program) may term nate an extension of conpliance at an
earlier date than specified if any specification under
paragraphs (i)(10)(iii) or (i)(10)(iv) of this section is not
met .

(15) |[Reserved]

(16) The granting of an extension under this section
shall not abrogate the Adm nistrator's authority under
section 114 of the Act.

(j) Exenption from conpliance with em ssion standards.

The President nay exenpt any stationary source from conpliance
with any relevant standard established pursuant to section 112
of the Act for a period of not nore than 2 years if the

Presi dent determ nes that the technology to inplenent such
standard is not available and that it is in the national

security interests of the United States to do so. An exenption
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under this paragraph may be extended for 1 or nore additional
peri ods, each period not to exceed 2 years.
8§ 63.7 Performance testing requirenments.

(a) Applicability and performance test dates.

(1) Unless otherw se specified, this section applies to
t he owner or operator of an affected source required to do
performance testing, or another form of conpliance
denonstration, under a relevant standard.

(2) If required to do perfornmance testing by a rel evant
standard, and unless a waiver of performance testing is
obt ai ned under this section or the conditions of
paragraph (c)(3)(ii)(B) of this section apply, the owner or
operator of the affected source shall perform such tests as
foll ows- -

(i) Wthin 180 days after the effective date of a
rel evant standard for a new source that has an initial startup
date before the effective date; or

(ii) Wthin 180 days after initial startup for a new
source that has an initial startup date after the effective
date of a relevant standard; or

(ii1) Wthin 180 days after the conpliance date specified
in an applicable subpart of this part for an existing source

subject to an em ssion standard established pursuant to
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section 112(d) of the Act, or within 180 days after startup of
an existing source if the source begins operation after the
effective date of the relevant em ssion standard; or

(iv) Wthin 180 days after the conpliance date for an
exi sting source subject to an em ssion standard established
pursuant to section 112(f) of the Act; or

(v) Wthin 180 days after the term nation date of the
source's extension of conpliance for an existing source that
obt ai ns an extension of conpliance under 8 63.6(i); or

(vi) Wthin 180 days after the conpliance date for a new
source, subject to an emi ssion standard established pursuant to
section 112(f) of the Act, for which construction or
reconstruction is comenced after the proposal date of a
rel evant standard established pursuant to section 112(d) of the
Act but before the proposal date of the relevant standard
establ i shed pursuant to section 112(f) [see § 63.6(b)(4)]; or

(vii) [Reserved]; or

(viii) [Reserved]; or

(ix) When an em ssion standard pronul gated under this
part is nmore stringent than the standard proposed [see
8 63.6(b)(3)], the owner or operator of a new or reconstructed
source subject to that standard for which construction or

reconstruction is commenced between the proposal and
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promul gati on dates of the standard shall conply with
performance testing requirenments within 180 days after the
standard's effective date, or within 180 days after startup of
t he source, whichever is later. |f the pronulgated standard is
nore stringent than the proposed standard, the owner or
operator may choose to denonstrate conpliance with either the
proposed or the pronul gated standard. |If the owner or operator
chooses to conply with the proposed standard initially, the
owner or operator shall conduct a second perfornmance test
within 3 years and 180 days after the effective date of the
standard, or after startup of the source, whichever is |ater,
to denonstrate conpliance with the pronul gated standard.

(3) The Adnministrator nmay require an owner or operator to
conduct performance tests at the affected source at any other

time when the action is authorized by section 114 of the Act.

(b) Notification of perfornmance test.

(1) The owner or operator of an affected source shal
notify the Adm nistrator in witing of his or her intention to
conduct a performance test at |east 60 cal endar days before the
performance test is scheduled to begin to allow the
Adm ni strator, upon request, to review and approve the site-

specific test plan required under paragraph (c) of this section
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and to have an observer present during the test. Cbservation
of the performance test by the Adm nistrator is optional.

(2) In the event the owner or operator is unable to
conduct the performance test on the date specified in the
notification requirenment specified in paragraph (b)(1) of this
section, due to unforeseeable circunstances beyond his or her
control, the owner or operator shall notify the Adm nistrator
within 5 days prior to the schedul ed performnce test date and
specify the date when the performance test is reschedul ed.
This notification of delay in conducting the performance test
shall not relieve the owner or operator of |legal responsibility
for conpliance with any other applicable provisions of this
part or with any other applicable Federal, State, or |ocal
requirement, nor will it prevent the Adm nistrator from
i npl enenting or enforcing this part or taking any other action
under the Act.

(c) Quality assurance program

(1) The results of the quality assurance programrequired
in this paragraph will be considered by the Adm nistrator when
he/ she determ nes the validity of a performance test.

(2)(i) Subm ssion of site-specific test plan. Before

conducting a required performance test, the owner or operator

of an affected source shall develop and, if requested by the
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Adm ni strator, shall submt a site-specific test plan to the
Adm ni strator for approval. The test plan shall include a test
program summary, the test schedule, data quality objectives,
and both an internal and external quality assurance (QA)
program Data quality objectives are the pretest expectations
of precision, accuracy, and conpleteness of data.

(ii) The internal QA program shall include, at a m ninmum
the activities planned by routine operators and analysts to
provi de an assessnent of test data precision; an exanple of
internal QA is the sanpling and analysis of replicate sanples.

(iii) The external QA program shall include, at a
m ni mum application of plans for a test nethod performnce
audit (PA) during the performance test. The PA' s consist of
blind audit sanples provided by the Adm nistrator and anal yzed
during the performance test in order to provide a neasure of
test data bias. The external QA program may al so incl ude
systens audits that include the opportunity for on-site
eval uation by the Adm nistrator of instrunment calibration, data
val i dation, sanple |ogging, and docunentation of quality
control data and field maintenance activities.

(iv) The owner or operator of an affected source shal
submt the site-specific test plan to the Adm ni strator upon

the Adm nistrator's request at |east 60 cal endar days before
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the performance test is scheduled to take place, that is,
simul taneously with the notification of intention to conduct a
perfornmance test required under paragraph (b) of this section,
or on a nutually agreed upon date.

(v) The Admi nistrator may request additional relevant
information after the submttal of a site-specific test plan.

(3) Approval of site-specific test plan.

(i) The Adm nistrator will notify the owner or operator
of approval or intention to deny approval of the site-specific
test plan (if review of the site-specific test plan is
requested) within 30 cal endar days after receipt of the
original plan and within 30 cal endar days after receipt of any
suppl enmentary information that is submtted under
paragraph (c)(3)(i)(B) of this section. Before disapproving
any site-specific test plan, the Admnistrator will notify the
applicant of the Adm nistrator's intention to di sapprove the
pl an together with--

(A) Notice of the information and findi ngs on which the
i ntended di sapproval is based; and

(B) Notice of opportunity for the owner or operator to
present, within 30 cal endar days after he/she is notified of
the i ntended di sapproval, additional information to the

Adm ni strator before final action on the plan.
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(iit) In the event that the Adm nistrator fails to approve
or di sapprove the site-specific test plan within the tine
period specified in paragraph (c)(3)(i) of this section, the
follow ng conditions shall apply:

(A) If the owner or operator intends to denonstrate
conpliance using the test nethod(s) specified in the rel evant
st andard, the owner or operator shall conduct the perfornmance
test within the tine specified in this section using the
speci fied met hod(s);

(B) If the owner or operator intends to denonstrate
conpliance by using an alternative to any test nethod specified
in the relevant standard, the owner or operator shall refrain
from conducting the performance test until the Adm nistrator
approves the use of the alternative nmethod when the
Adm ni strator approves the site-specific test plan (if review
of the site-specific test plan is requested) or until after the
alternative nethod is approved [see paragraph (f) of this
section]. If the Adm nistrator does not approve the site-
specific test plan (if reviewis requested) or the use of the
alternative method within 30 days before the test is schedul ed
to begin, the performance test dates specified in
paragraph (a) of this section may be extended such that the

owner or operator shall conduct the performance test within
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60 cal endar days after the Adm nistrator approves the site-
specific test plan or after use of the alternative nethod is
approved. Notw thstanding the requirenents in the preceding
two sentences, the owner or operator may proceed to conduct the
performance test as required in this section (wthout the
Adm ni strator's prior approval of the site-specific test plan)
i f hel/she subsequently chooses to use the specified testing and
noni toring nethods instead of an alternative.

(iii) Neither the subnmi ssion of a site-specific test plan
for approval, nor the Adm nistrator's approval or disapproval
of a plan, nor the Adm nistrator's failure to approve or
di sapprove a plan in a tinely manner shall --

(A) Relieve an owner or operator of legal responsibility
for conpliance with any applicable provisions of this part or
wi th any other applicable Federal, State, or |ocal requirenent;
or

(B) Prevent the Adm nistrator frominplementing or

enforcing this part or taking any other action under the Act.

(4)(i) Performance test nethod audit program The owner

or operator shall analyze performance audit (PA) sanples during
each performance test. The owner or operator shall request

performance audit materials 45 days prior to the test date.
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Cylinder audit gases may be obtained by contacting the Cylinder
Audit Coordinator, Quality Assurance Division (MD>-77B),

At nospheric Research and Exposure Assessnment Laboratory
(AREAL), U.S. EPA, Research Triangle Park, North Carolina
27711. All other audit materials nmay be obtained by contacting
the Source Test Audit Coordinator, Quality Assurance Division
(MD-77B), AREAL, U.S. EPA, Research Triangle Park, North
Carolina 27711

(ii) The Admi nistrator will have sole discretion to
requi re any subsequent renedial actions of the owner or
operator based on the PA results.

(iii) If the Admnistrator fails to provide required PA
materials to an owner or operator of an affected source in tine
to analyze the PA sanples during a performance test, the
requi renment to conduct a PA under this paragraph shall be
wai ved for such source for that perfornmance test. \Waiver under
t his paragraph of the requirenent to conduct a PA for a
particul ar performance test does not constitute a waiver of the
requi renment to conduct a PA for future required performance
tests.

(d) Performance testing facilities. |If required to do

performance testing, the owner or operator of each new source

and, at the request of the Adm nistrator, the owner or operator
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of each existing source, shall provide performance testing
facilities as foll ows:

(1) Sanpling ports adequate for test methods applicable
to such source. This includes:

(i) Constructing the air pollution control system such
that volunetric flow rates and pollutant em ssion rates can be
accurately determ ned by applicable test nethods and
procedures; and

(ii) Providing a stack or duct free of cyclonic flow
during performance tests, as denonstrated by applicable test
nmet hods and procedures;

(2) Safe sanpling platform(s);

(3) Safe access to sanpling platform(s);

(4) UWilities for sanpling and testing equi pnent; and

(5) Any other facilities that the Adm ni strator deens
necessary for safe and adequate testing of a source.

(e) Conduct of performance tests.

(1) Performance tests shall be conducted under such
conditions as the Adm nistrator specifies to the owner or
operator based on representative performance (i.e., performance
based on normal operating conditions) of the affected source.
Operations during periods of startup, shutdown, and mal function

shall not constitute representative conditions for the purpose
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of a performance test, nor shall em ssions in excess of the

| evel of the relevant standard during periods of startup,

shut down, and mal function be considered a violation of the

rel evant standard unl ess otherw se specified in the rel evant
standard or a determ nation of nonconpliance is made under

8 63.6(e). Upon request, the owner or operator shall nake
avai l able to the Adm nistrator such records as may be necessary
to determ ne the conditions of performance tests.

(2) Performance tests shall be conducted and data shall
be reduced in accordance with the test nmethods and procedures
set forth in this section, in each relevant standard, and, if
required, in applicable appendices of parts 51, 60, 61, and 63
of this chapter unless the Adm nistrator--

(i) Specifies or approves, in specific cases, the use of
a test nmethod with m nor changes in nethodol ogy; or

(ii) Approves the use of an alternative test nethod, the
results of which the Adm nistrator has determ ned to be
adequate for indicating whether a specific affected source is
in conpliance; or

(ii1) Approves shorter sanpling tinmes and smaller sanple
vol umes when necessitated by process variables or other

factors; or
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(iv) Waives the requirenent for performance tests because
t he owner or operator of an affected source has denonstrated by
other nmeans to the Adm nistrator's satisfaction that the
affected source is in conpliance with the rel evant standard.

(3) Unless otherw se specified in a relevant standard or
test nmethod, each performance test shall consist of three
separate runs using the applicable test nmethod. Each run shal
be conducted for the time and under the conditions specified in
the relevant standard. For the purpose of determ ning
conpliance with a relevant standard, the arithnetic nean of the
results of the three runs shall apply. Upon receiving approval
fromthe Adm nistrator, results of a test run may be repl aced
with results of an additional test run in the event that--

(i) A sanple is accidentally lost after the testing team
| eaves the site; or

(ii) Conditions occur in which one of the three runs nust
be di sconti nued because of forced shutdown; or

(iii) Extrene neteorological conditions occur; or

(iv) O her circunstances occur that are beyond the owner
or operator's control.

(4) Nothing in paragraphs (e)(1) through (e)(3) of this
section shall be construed to abrogate the Admi nistrator's

authority to require testing under section 114 of the Act.
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(f) Use of an alternative test nethod.

(1) General. Until perm ssion to use an alternative test
nmet hod has been granted by the Adm nistrator under this
par agraph, the owner or operator of an affected source remains
subject to the requirenments of this section and the rel evant
st andar d.

(2) The owner or operator of an affected source required
to do performance testing by a relevant standard may use an
alternative test method fromthat specified in the standard
provi ded that the owner or operator--

(i) Notifies the Adm nistrator of his or her intention to
use an alternative test nethod not later than with the
submttal of the site-specific test plan (if requested by the
Adm ni strator) or at |east 60 days before the performance test
is scheduled to begin if a site-specific test plan is not
subm tted;

(ii) Uses Method 301 in Appendix A of this part to
validate the alternative test nethod; and

(iii) Submts the results of the Method 301 validation
process along with the notification of intention and the
justification for not using the specified test nmethod. The
owner or operator may submt the information required in this

paragraph well in advance of the deadline specified in
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paragraph (f)(2)(i) of this section to ensure a tinely review
by the Adm nistrator in order to neet the performance test date
specified in this section or the rel evant standard.

(3) The Admnistrator will determ ne whether the owner or
operator's validation of the proposed alternative test method
i s adequate when the Adm nistrator approves or di sapproves the
site-specific test plan required under paragraph (c) of this
section. |If the Adm nistrator finds reasonable grounds to
di spute the results obtained by the Method 301 validation
process, the Adm nistrator may require the use of a test nethod
specified in a rel evant standard.

(4) If the Adm nistrator finds reasonable grounds to
di spute the results obtained by an alternative test nethod for
t he purposes of denonstrating conpliance with a rel evant
standard, the Adm nistrator may require the use of a test
met hod specified in a rel evant standard.

(5) If the owner or operator uses an alternative test
met hod for an affected source during a required performance
test, the owner or operator of such source shall continue to
use the alternative test nmethod for subsequent performance
tests at that affected source until he or she receives approval
fromthe Adm nistrator to use another test nmethod as all owed

under 8§ 63.7(f).
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(6) Neither the validation and approval process nor the
failure to validate an alternative test nmethod shall abrogate
t he owner or operator's responsibility to conply with the
requi rements of this part.

(g) Data analysis, recordkeeping, and reporting.

(1) Unless otherwi se specified in a relevant standard or
test method, or as otherw se approved by the Adm nistrator in
writing, results of a performance test shall include the
anal ysis of sanples, determ nation of em ssions, and raw data.
A performance test is "conpl eted” when field sanple collection
is term nated. The owner or operator of an affected source
shall report the results of the performance test to the
Adm ni strator before the cl ose of business on the 60th day
followi ng the conpletion of the performnce test, unless
specified otherwise in a relevant standard or as approved
otherwise in witing by the Adm nistrator [see 8 63.9(i)]. The
results of the performance test shall be submtted as part of
the notification of conpliance status required under 8 63.9(h).
Before a title V permt has been issued to the owner or
operator of an affected source, the owner or operator shal
send the results of the performance test to the Adm nistrator.
After a title V permt has been issued to the owner or operator

of an affected source, the owner or operator shall send the
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results of the performance test to the appropriate permtting
authority.

(2) [Reserved]

(3) For a mninmumof 5 years after a performance test is
conducted, the owner or operator shall retain and nmake
avai |l abl e, upon request, for inspection by the Adm nistrator
the records or results of such performance test and ot her data
needed to determ ne em ssions froman affected source.

(h) Waiver of performance tests.

(1) Until a waiver of a performance testing requirenment
has been granted by the Adm ni strator under this paragraph, the
owner or operator of an affected source remains subject to the
requi renents of this section.

(2) Individual performance tests may be wai ved upon
witten application to the Admnistrator if, in the
Adm ni strator's judgnment, the source is neeting the rel evant
standard(s) on a continuous basis, or the source is being
oper ated under an extension of conpliance, or the owner or
operator has requested an extension of conpliance and the
Adm nistrator is still considering that request.

(3) Request to waive a performance test.

(i) If arequest is made for an extension of conpliance

under 8 63.6(i), the application for a waiver of an initial
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perfornmance test shall acconpany the information required for
the request for an extension of conpliance. |f no extension of
conpliance is requested or if the owner or operator has
requested an extension of conpliance and the Adm nistrator is
still considering that request, the application for a waiver of
an initial performance test shall be submtted at | east 60 days
before the performance test if the site-specific test plan
under paragraph (c) of this section is not submtted.

(ii) If an application for a waiver of a subsequent
performance test is made, the application may acconpany any
requi red conpliance progress report, conpliance status report,
or excess em ssions and continuous nonitoring system
performance report [such as those required under 8§ 63.6(i),

8 63.9(h), and 8 63.10(e) or specified in a rel evant standard
or in the source's title V permt], but it shall be submtted
at | east 60 days before the performance test if the site-
specific test plan required under paragraph (c) of this section
is not submtted.

(iii) Any application for a waiver of a performance test
shall include information justifying the owner or operator's
request for a waiver, such as the technical or economc
infeasibility, or the inpracticality, of the affected source

perform ng the required test.

231



(4) Approval of request to waive performance test. The

Adm ni strator will approve or deny a request for a waiver of a
performance test nade under paragraph (h)(3) of this section
when he/ she- -

(i) Approves or denies an extension of conpliance under
8 63.6(i)(8); or

(ii) Approves or disapproves a site-specific test plan
under 8§ 63.7(c)(3); or

(iii) Makes a determ nation of conpliance follow ng the
subm ssion of a required conpliance status report or excess
eni ssions and continuous nonitoring systens perfornmance report;
or

(iv) Makes a determ nation of suitable progress towards
conpliance followi ng the subm ssion of a conpliance progress
report, whichever is applicable.

(5) Approval of any waiver granted under this section
shall not abrogate the Adm nistrator's authority under the Act
or in any way prohibit the Adm nistrator from |l ater canceling
t he waiver. The cancellation will be made only after notice is
given to the owner or operator of the affected source.

8§ 63.8 Mnitoring requirenents.

(a) Applicability.
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(1)(i) Unless otherwi se specified in a relevant standard,
this section applies to the owner or operator of an affected
source required to do nonitoring under that standard.

(ii) Relevant standards established under this part wll
specify nonitoring systens, methods, or procedures, nonitoring
frequency, and other pertinent requirenments for source(s)
regul ated by those standards. This section specifies general
nonitoring requirenents such as those governing the conduct of
nmonitoring and requests to use alternative nonitoring nethods.
In addition, this section specifies detailed requirenents that
apply to affected sources required to use continuous nonitoring
systens (CMS) under a relevant standard.

(2) For the purposes of this part, all CMS required under
rel evant standards shall be subject to the provisions of this
section upon promul gation of performance specifications for CMS
as specified in the relevant standard or otherw se by the
Adm ni strator.

(3) [Reserved]

(4) Additional nmonitoring requirenents for contro
devi ces used to conply with provisions in relevant standards of
this part are specified in 8§ 63.11.

(b) Conduct of npnitoring.
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(1) Monitoring shall be conducted as set forth in this
section and the relevant standard(s) unless the Adm nistrator--
(i) Specifies or approves the use of m nor changes in
met hodol ogy for the specified nonitoring requirenments and

procedures; or

(ii) Approves the use of alternatives to any nonitoring
requi rements or procedures.

(iii) Owners or operators with flares subject to
8§ 63.11(b) are not subject to the requirements of this section
unl ess ot herw se specified in the relevant standard.

(2) (i) When the effluents froma single affected source,
or fromtwo or nore affected sources, are conbi ned before being
rel eased to the atnosphere, the owner or operator shall install
an applicable CMS on each effluent.

(iit) If the relevant standard is a mass em ssion standard
and the effluent fromone affected source is released to the
at nosphere through nore than one point, the owner or operator
shall install an applicable CMS at each em ssion point unless
the installation of fewer systens is--

(A) Approved by the Adm nistrator; or

(B) Provided for in a relevant standard (e.g., instead of
requiring that a CMS be installed at each em ssion point before

the effluents fromthose points are channeled to a conmon
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control device, the standard specifies that only one CMS is
required to be installed at the vent of the control device).
(3) When nore than one CMS is used to neasure the
em ssions fromone affected source (e.g., nmultiple breechings,
mul tiple outlets), the owner or operator shall report the
results as required for each CMS. However, when one CMS is
used as a backup to another CMS, the owner or operator shall
report the results fromthe CMS used to neet the nonitoring
requirenments of this part. If both such CMS are used during a
particul ar reporting period to neet the nonitoring requirenents
of this part, then the owner or operator shall report the
results fromeach CMs for the rel evant conpliance period.

(c) Operation and maintenance of continuous nonitoring

systemns.

(1) The owner or operator of an affected source shal
mai ntai n and operate each CMS as specified in this section, or
in a relevant standard, and in a manner consistent with good
air pollution control practices.

(i) The owner or operator of an affected source shal
ensure the imediate repair or replacenent of CMS parts to
correct "routine" or otherw se predictable CMS mal functions as
defined in the source's startup, shutdown, and mal function plan

required by 8 63.6(e)(3). The owner or operator shall keep the
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necessary parts for routine repairs of the affected equi pnent
readily available. If the plan is followed and the CMS
repaired imediately, this action shall be reported in the
sem annual startup, shutdown, and mal function report required
under 8§ 63.10(d)(5)(i).

(i1) For those mal functions or other events that affect
the CMS and are not addressed by the startup, shutdown, and
mal function plan, the owner or operator shall report actions
that are not consistent with the startup, shutdown, and
mal function plan within 24 hours after comrencing actions
inconsistent with the plan. The owner or operator shall send a
followup report within 2 weeks after commenci ng actions
inconsistent with the plan that either certifies that
corrections have been made or includes a corrective action plan
and schedule. The owner or operator shall provide proof that
repair parts have been ordered or any other records that would
indicate that the delay in making repairs is beyond his or her
control .

(iii) The Adm nistrator's determ nati on of whether
accept abl e operati on and mai nt enance procedures are being used
wi |l be based on information that may include, but is not
limted to, review of operation and mai ntenance procedures,

operation and mai nt enance records, manufacturing
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recomendat i ons and specifications, and inspection of the CMs.
Operation and mai nt enance procedures witten by the CMS
manuf act urer and ot her gui dance also can be used to maintain
and operate each CMs.

(2) Al CMs shall be installed such that representative
measurenents of em ssions or process paranmeters fromthe
af fected source are obtained. In addition, CEMS shall be
| ocated according to procedures contained in the applicable
performance specification(s).

(3) Al CMS shall be installed, operational, and the data
verified as specified in the rel evant standard either prior to
or in conjunction with conducting performance tests under
8§ 63.7. Verification of operational status shall, at a
m ni mum include conpletion of the manufacturer's witten
specifications or recommendations for installation, operation,
and calibration of the system

(4) Except for system breakdowns, out-of-control periods,
repai rs, maintenance periods, calibration checks, and zero
(low1evel) and high-level calibration drift adjustnents, al
CMS, including COVMS and CEMS, shall be in continuous operation
and shall neet m nimum frequency of operation requirenents as

foll ows:
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(i) Al COMs shall conplete a m ni mum of one cycle of
sanpling and anal yzing for each successive 10-second period and
one cycle of data recording for each successive 6-ninute
peri od.

(ii) Al CEMS for nmeasuring em ssions other than opacity
shall conplete a m ninum of one cycle of operation (sanpling,
anal yzi ng, and data recording) for each successive 15-m nute
peri od.

(5) Unl ess otherw se approved by the Adm nistrator,

m ni mum procedures for COMS shall include a nmethod for
producing a sinmulated zero opacity condition and an upscal e
(high-level) opacity condition using a certified neutral
density filter or other related technique to produce a known
obscuration of the |ight beam Such procedures shall provide a
system check of all the analyzer's internal optical surfaces
and all electronic circuitry, including the |lanp and

phot odet ector assenbly normally used in the neasurenent of
opacity.

(6) The owner or operator of a CMS installed in
accordance with the provisions of this part and the applicable
CMS performance specification(s) shall check the zero (| ow
| evel) and high-level calibration drifts at |east once daily in

accordance with the witten procedure specified in the
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performance eval uati on plan devel oped under

paragraphs (e)(3)(i) and (e)(3)(ii) of this section. The zero
(l ow-1evel) and high-level calibration drifts shall be

adj usted, at a m nimum whenever the 24-hour zero (lowlevel)
drift exceeds two tines the limts of the applicable
performance specification(s) specified in the rel evant
standard. The system nust allow the amount of excess zero
(low1evel) and high-level drift measured at the 24-hour
interval checks to be recorded and quantified, whenever
specified. For COMS, all optical and instrunental surfaces
exposed to the effluent gases shall be cleaned prior to
perform ng the zero (low1level) and high-level drift

adj ustnments; the optical surfaces and instrunmental surfaces
shal | be cl eaned when the cunul ati ve automatic zero
conpensation, if applicable, exceeds 4 percent opacity.

(7)(i) A CMS is out of control if--

(A) The zero (lowlevel), md-level (if applicable), or
hi gh-1evel calibration drift (CD) exceeds two tinmes the
applicable CD specification in the applicable performance
specification or in the relevant standard; or

(B) The CMs fails a performance test audit (e.g.,
cylinder gas audit), relative accuracy audit, relative accuracy

test audit, or linearity test audit; or
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(C) The COMS CD exceeds two tinmes the limt in the
appl i cabl e performance specification in the rel evant standard.

(ii) When the CMS is out of control, the owner or
operator of the affected source shall take the necessary
corrective action and shall repeat all necessary tests which
indicate that the systemis out of control. The owner or
operator shall take corrective action and conduct retesting
until the performance requirenents are below the applicable
limts. The beginning of the out-of-control period is the hour
t he owner or operator conducts a performance check (e.qg.,
calibration drift) that indicates an exceedance of the
performance requirenments established under this part. The end
of the out-of-control period is the hour follow ng the
conpletion of corrective action and successful denonstration
that the systemis within the allowable limts. During the
period the CM5 is out of control, recorded data shall not be
used in data averages and cal cul ations, or to neet any data
avai lability requirement established under this part.

(8 The owner or operator of a CMS that is out of control
as defined in paragraph (c)(7) of this section shall submt al
i nformati on concerning out-of-control periods, including start

and end dates and hours and descriptions of corrective actions
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taken, in the excess em ssions and continuous nonitoring system
performance report required in 8 63.10(e)(3).

(d) Quality control program

(1) The results of the quality control programrequired
in this paragraph will be considered by the Adm ni strator when
he/ she determ nes the validity of nonitoring data.

(2) The owner or operator of an affected source that is
required to use a CMs and is subject to the nonitoring
requirenments of this section and a rel evant standard shal
devel op and inplenment a CMS quality control program As part
of the quality control program the owner or operator shal
devel op and submt to the Adm nistrator for approval upon
request a site-specific performance eval uation test plan for
the CMS performance eval uation required in paragraph (e)(3)(i)
of this section, according to the procedures specified in
paragraph (e). In addition, each quality control program shal
include, at a mninum a witten protocol that describes
procedures for each of the foll ow ng operations:

(i) Initial and any subsequent calibration of the CMS;

(ii) Determ nation and adjustnment of the calibration
drift of the CM5;

(iii) Preventive maintenance of the CMS, including spare

parts inventory;
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(iv) Data recording, calculations, and reporting;

(v) Accuracy audit procedures, including sanpling and
anal ysi s nmet hods; and

(vi) Program of corrective action for a mal functioning
CIVS.

(3) The owner or operator shall keep these written
procedures on record for the |ife of the affected source or
until the affected source is no | onger subject to the
provi sions of this part, to be made avail able for inspection,
upon request, by the Adm nistrator. |f the performance
eval uation plan is revised, the owner or operator shall keep
previous (i.e., superseded) versions of the performance
eval uation plan on record to be made avail able for inspection,
upon request, by the Adm nistrator, for a period of 5 years
after each revision to the plan. \Where relevant, e.g., program
of corrective action for a malfunctioning CMS, these witten
procedures may be incorporated as part of the affected source's
startup, shutdown, and mal function plan to avoid duplication of
pl anni ng and recordkeepi ng efforts.

(e) Performance evaluation of continuous nonitoring

systens.

(1) General. VWhen required by a relevant standard, and

at any other time the Adm nistrator may require under
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section 114 of the Act, the owner or operator of an affected
source being nonitored shall conduct a performance eval uati on
of the CMS. Such perfornmance eval uation shall be conducted
according to the applicable specifications and procedures
described in this section or in the relevant standard.

(2) Notification of performance evaluation. The owner or

operator shall notify the Adm nistrator in witing of the date
of the performance eval uation sinultaneously with the
notification of the performance test date required under

8 63.7(b) or at least 60 days prior to the date the performance
eval uation is scheduled to begin if no performance test is

required.

(3)(i) Subm ssion of site-specific perfornmance eval uation
test plan. Before conducting a required CVMS performance
eval uation, the owner or operator of an affected source shal
devel op and submt a site-specific performance eval uation test
plan to the Adm nistrator for approval upon request. The
performance eval uation test plan shall include the eval uation
program obj ecti ves, an eval uation program sunmmary, the
performance eval uation schedul e, data quality objectives, and
both an internal and external QA program Data quality
obj ectives are the pre-eval uati on expectati ons of precision,

accuracy, and conpl eteness of data.
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(ii) The internal QA program shall include, at a m ninmm
the activities planned by routine operators and analysts to
provi de an assessnent of CMS performance. The external QA
program shall include, at a mninmum systens audits that
i nclude the opportunity for on-site evaluation by the
Adm ni strator of instrument calibration, data validation,
sanpl e | oggi ng, and docunentation of quality control data and
field mai ntenance activities.

(iii) The owner or operator of an affected source shal
submt the site-specific performance evaluation test plan to
the Adm nistrator (if requested) at |east 60 days before the
performance test or performance evaluation is scheduled to
begin, or on a nmutually agreed upon date, and review and
approval of the performance eval uation test plan by the
Adm nistrator will occur with the review and approval of the
site-specific test plan (if review of the site-specific test
plan is requested).

(iv) The Adm nistrator may request additional relevant
information after the submttal of a site-specific perfornmance
eval uation test plan.

(v) In the event that the Adm nistrator fails to approve

or di sapprove the site-specific performance eval uation test
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plan within the tinme period specified in 8 63.7(c)(3), the
follow ng conditions shall apply:

(A) If the owner or operator intends to denonstrate
conpliance using the nonitoring nmethod(s) specified in the
rel evant standard, the owner or operator shall conduct the
performance evaluation within the time specified in this
subpart using the specified method(s);

(B) If the owner or operator intends to denonstrate
conpliance by using an alternative to a nonitoring nethod
specified in the relevant standard, the owner or operator shal
refrain from conducting the perfornmance eval uation until the
Adm ni strator approves the use of the alternative nethod. |If
the Adm ni strator does not approve the use of the alternative
met hod within 30 days before the performance evaluation is
schedul ed to begin, the performance eval uati on deadli nes
specified in paragraph (e)(4) of this section nmay be extended
such that the owner or operator shall conduct the performance
eval uation within 60 cal endar days after the Adm ni strator
approves the use of the alternative nmethod. Notw thstanding
the requirenments in the preceding two sentences, the owner or
operator nmay proceed to conduct the perfornmance eval uation as
required in this section (without the Adm nistrator's prior

approval of the site-specific performance eval uation test plan)
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i f hel/she subsequently chooses to use the specified nmonitoring
met hod(s) instead of an alternative.

(vi) Neither the subm ssion of a site-specific
performance eval uation test plan for approval, nor the
Adm ni strator's approval or disapproval of a plan, nor the
Adm ni strator' failure to approve or disapprove a plan in a
timely manner shall --

(A) Relieve an owner or operator of legal responsibility
for conpliance with any applicable provisions of this part or
with any ot her applicable Federal, State, or l|ocal requirenent;
or

(B) Prevent the Adm nistrator frominplenmenting or

enforcing this part or taking any other action under the Act.

(4) Conduct of performance eval uation and performance

eval uation dates. The owner or operator of an affected source
shall conduct a performance eval uation of a required CMS during
any performance test required under 8 63.7 in accordance with

t he applicable performance specification as specified in the
rel evant standard. Notw thstanding the requirenment in the
previ ous sentence, if the owner or operator of an affected
source elects to submt COMS data for conpliance with a

rel evant opacity em ssion standard as provi ded under
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8§ 63.6(h)(7), he/she shall conduct a performance eval uati on of
the COMS as specified in the rel evant standard, before the
performance test required under 8 63.7 is conducted in tine to
submt the results of the performance eval uation as specified
in paragraph (e)(5)(ii) of this section. |f a performance test
is not required, or the requirenent for a performance test has
been wai ved under 8 63.7(h), the owner or operator of an

af fected source shall conduct the perfornmance eval uation not

| ater than 180 days after the appropriate conpliance date for
the affected source, as specified in 8 63.7(a), or as otherw se
specified in the rel evant standard.

(5) Reporting performance evaluation results.

(i) The owner or operator shall furnish the Adm nistrator
a copy of a witten report of the results of the performance
eval uation sinmultaneously with the results of the performance
test required under 8 63.7 or within 60 days of conpletion of
t he performance evaluation if no test is required, unless
ot herwi se specified in a relevant standard. The Adm ni strator
may request that the owner or operator submt the raw data from
a performance evaluation in the report of the performance
eval uation results.

(ii) The owner or operator of an affected source using a

COMS to determ ne opacity conpliance during any performance
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test required under 8§ 63.7 and described in § 63.6(d)(6) shal
furnish the Adm nistrator two or, upon request, three copies of
a witten report of the results of the COMS perfornmance

eval uati on under this paragraph. The copies shall be provided
at | east 15 cal endar days before the performance test required
under 8 63.7 is conduct ed.

(f) Use of an alternative nonitoring nethod.

(1) Ceneral. Until perm ssion to use an alternative
nmoni tori ng nmet hod has been granted by the Adm nistrator under
t hi s paragraph, the owner or operator of an affected source
remai ns subject to the requirenments of this section and the
rel evant standard.

(2) After receipt and consideration of witten
application, the Adm nistrator my approve alternatives to any
moni t ori ng met hods or procedures of this part including, but
not limted to, the foll ow ng:

(i) Alternative nonitoring requirenments when installation
of a CMS specified by a relevant standard woul d not provide
accurate neasurenents due to liquid water or other
interferences caused by substances within the effluent gases;

(i1) Alternative nonitoring requirenents when the

af fected source is infrequently operated;
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(iii) Alternative nonitoring requirenents to acconmodate
CEMS that require additional neasurenents to correct for stack
noi sture condi tions;

(iv) Alternative |locations for installing CMS when the
owner or operator can denonstrate that installation at
alternate | ocations will enable accurate and representative
measur enent s;

(v) Alternate nethods for converting pollutant
concentration neasurenents to units of the relevant standard;

(vi) Alternate procedures for perform ng daily checks of
zero (low1level) and high-level drift that do not involve use
of high-level gases or test cells;

(vii) Alternatives to the Anerican Society for Testing
and Materials (ASTM test nethods or sanpling procedures
specified by any rel evant standard;

(viii) Alternative CMS that do not neet the design or
performance requirenents in this part, but adequately
denonstrate a definite and consistent relationship between
their measurenents and the neasurenents of opacity by a system
conplying with the requirenents as specified in the rel evant
standard. The Adm nistrator may require that such

denonstration be performed for each affected source; or
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(ix) Alternative nonitoring requirenents when the
effluent froma single affected source or the conbined effluent
fromtwo or nore affected sources is released to the atnosphere
t hrough nore than one point.

(3) If the Adm nistrator finds reasonable grounds to
di spute the results obtained by an alternative nonitoring
nmet hod, requirement, or procedure, the Adm nistrator may
require the use of a method, requirenent, or procedure
specified in this section or in the relevant standard. |If the
results of the specified and alternative nethod, requirenent,
or procedure do not agree, the results obtained by the
specified nethod, requirenment, or procedure shall prevail.

(4)(i) Request to use alternative nonitoring method. An

owner or operator who wi shes to use an alternative nonitoring
met hod shall submt an application to the Adm nistrator as
descri bed in paragraph (f)(4)(ii) of this section, below The
application my be submtted at any tinme provided that the
nonitoring nmethod is not used to denonstrate conpliance with a
rel evant standard or other requirenent. |If the alternative
nmonitoring nmethod is to be used to denonstrate conpliance with
a relevant standard, the application shall be submtted not
|ater than with the site-specific test plan required in

8 63.7(c) (if requested) or with the site-specific perfornmance
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eval uation plan (if requested) or at |east 60 days before the
performance eval uation is schedul ed to begin.

(ii) The application shall contain a description of the
proposed alternative nonitoring system and a perfornmance
eval uation test plan, if required, as specified in
paragraph (e)(3) of this section. |In addition, the application
shall include information justifying the owner or operator's
request for an alternative nonitoring nethod, such as the
technical or economic infeasibility, or the inpracticality, of
the affected source using the required nethod.

(iii) The owner or operator nay submt the information
required in this paragraph well in advance of the submttal
dat es specified in paragraph (f)(4)(i) above to ensure a tinely
review by the Adm nistrator in order to neet the conpliance
denonstrati on date specified in this section or the rel evant
st andar d.

(5) Approval of request to use alternative nonitoring

net hod.

(i) The Administrator will notify the owner or operator
of approval or intention to deny approval of the request to use
an alternative nonitoring nmethod within 30 cal endar days after
recei pt of the original request and within 30 cal endar days

after receipt of any supplenentary information that is
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subm tted. Before disapproving any request to use an

al ternative nmonitoring method, the Adm nistrator will notify
the applicant of the Adm nistrator's intention to di sapprove
the request together wth--

(A) Notice of the information and findi ngs on which the
i ntended di sapproval is based; and

(B) Notice of opportunity for the owner or operator to
present additional information to the Adm nistrator before
final action on the request. At the time the Adm ni strator
notifies the applicant of his or her intention to disapprove
the request, the Admi nistrator will specify how nuch time the
owner or operator will have after being notified of the
i ntended di sapproval to submt the additional information.

(ii) The Adm nistrator may establish general procedures
and criteria in a relevant standard to acconplish the
requi rements of paragraph (f)(5)(i) of this section.

(iii) If the Adm nistrator approves the use of an
alternative nonitoring nmethod for an affected source under
paragraph (f)(5)(i) of this section, the owner or operator of
such source shall continue to use the alternative nonitoring
met hod until he or she receives approval fromthe Adm ni strator

to use another nonitoring nmethod as allowed by § 63.8(f).
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(6) Alternative to the relative accuracy test. An

alternative to the relative accuracy test for CEMS specified in
a relevant standard may be requested as foll ows:

(i) Criteria for approval of alternative procedures. An

alternative to the test nethod for determ ning relative
accuracy is available for affected sources with em ssion rates
denonstrated to be | ess than 50 percent of the rel evant
standard. The owner or operator of an affected source may
petition the Adm ni strator under paragraph (f)(6)(ii) of this
section to substitute the relative accuracy test in section 7
of Performance Specification 2 with the procedures in

section 10 if the results of a performance test conducted
according to the requirenents in 8 63.7, or other tests
perfornmed following the criteria in 8 63.7, denonstrate that
the em ssion rate of the pollutant of interest in the units of
the relevant standard is | ess than 50 percent of the rel evant
standard. For affected sources subject to em ssion limtations
expressed as control efficiency |levels, the owner or operator
may petition the Adm nistrator to substitute the relative
accuracy test with the procedures in section 10 of Perfornmance
Specification 2 if the control device exhaust em ssion rate is
| ess than 50 percent of the |evel needed to neet the control

efficiency requirenment. The alternative procedures do not
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apply if the CEMS is used continuously to determ ne conpliance
with the rel evant standard.

(ii) Petition to use alternative to relative accuracy

test. The petition to use an alternative to the relative
accuracy test shall include a detail ed description of the
procedures to be applied, the |ocation and the procedure for
conducting the alternative, the concentration or response

|l evel s of the alternative relative accuracy materials, and the
ot her equi pment checks included in the alternative
procedure(s). The Adm nistrator will review the petition for
conpl eteness and applicability. The Adm nistrator's

determ nation to approve an alternative will depend on the

i ntended use of the CEMS data and nmay require specifications
nore stringent than in Performance Specification 2.

(iii) Rescission of approval to use alternative to

relative accuracy test. The Adm nistrator will reviewthe

perm ssion to use an alternative to the CEMS rel ative accuracy
test and may rescind such permssion if the CEMS data from a
successful conpletion of the alternative relative accuracy
procedure indicate that the affected source's em ssions are
approaching the level of the relevant standard. The criterion
for reviewing the perm ssion is that the collection of CEMS

data shows that em ssions have exceeded 70 percent of the
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rel evant standard for any averagi ng period, as specified in the
rel evant standard. For affected sources subject to em ssion
limtations expressed as control efficiency levels, the
criterion for reviewing the permssion is that the collection
of CEMS data shows that exhaust em ssions have exceeded

70 percent of the |level needed to neet the control efficiency
requi renent for any averaging period, as specified in the

rel evant standard. The owner or operator of the affected
source shall maintain records and determ ne the | evel of

em ssions relative to the criterion for perm ssion to use an
alternative for relative accuracy testing. |If this criterion

i s exceeded, the owner or operator shall notify the

Adm ni strator within 10 days of such occurrence and include a
description of the nature and cause of the increased em ssions.
The Adm nistrator will review the notification and may rescind
perm ssion to use an alternative and require the owner or
operator to conduct a relative accuracy test of the CEMS as
specified in section 7 of Performance Specification 2.

(g) Reduction of nonitoring data.

(1) The owner or operator of each CMS shall reduce the
moni toring data as specified in this paragraph. In addition,
each rel evant standard may contain additional requirements for

reduci ng nonitoring data. Wen additional requirenents are
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specified in a relevant standard, the standard will identify
any unnecessary or duplicated requirements in this paragraph
t hat the owner or operator need not conmply wth.

(2) The owner or operator of each COMS shall reduce all
data to 6-m nute averages calculated from 36 or nore data
poi nts equally spaced over each 6-m nute period. Data from
CEMS for neasurenment other than opacity, unless otherw se
specified in the rel evant standard, shall be reduced to 1-hour
averages conputed from four or nore data points equally spaced
over each 1-hour period, except during periods when
calibration, quality assurance, or naintenance activities
pursuant to provisions of this part are being perfornmed.
During these periods, a valid hourly average shall consist of
at |l east two data points with each representing a 15-m nute
period. Alternatively, an arithnmetic or integrated 1-hour
average of CEMS data may be used. Tinme periods for averaging
are defined in 8§ 63. 2.

(3) The data may be recorded in reduced or nonreduced
form(e.g., ppm pollutant and percent O, or ng/J of pollutant).

(4) Al em ssion data shall be converted into units of
t he rel evant standard for reporting purposes using the
conversion procedures specified in that standard. After

conversion into units of the relevant standard, the data may be
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rounded to the sane nunber of significant digits as used in
that standard to specify the emssion |limt (e.g., rounded to
the nearest 1 percent opacity).

(5) Monitoring data recorded during periods of
unavoi dabl e CMS br eakdowns, out-of-control periods, repairs,
mai nt enance periods, calibration checks, and zero (lowlevel)
and high-1evel adjustnments shall not be included in any data
average conputed under this part.
8§ 63.9 Notification requirenents.

(a) Applicability and general informtion.

(1) The requirenents in this section apply to owners and
operators of affected sources that are subject to the
provi sions of this part, unless specified otherwise in a
rel evant standard.

(2) For affected sources that have been granted an
ext ensi on of conpliance under subpart D of this part, the
requi renments of this section do not apply to those sources
whil e they are operating under such conpliance extensions.

(3) If any State requires a notice that contains all the
information required in a notification listed in this section,
t he owner or operator may send the Adm nistrator a copy of the
notice sent to the State to satisfy the requirenents of this

section for that notification.
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(4)(i) Before a State has been del egated the authority to
i mpl ement and enforce notification requirenments established
under this part, the owner or operator of an affected source in
such State subject to such requirements shall submt
notifications to the appropriate Regional O fice of the EPA (to
the attention of the Director of the Division indicated in the
list of the EPA Regional Ofices in 8§ 63.13).

(ii) After a State has been del egated the authority to
i npl ement and enforce notification requirenments established
under this part, the owner or operator of an affected source in
such State subject to such requirenents shall submt
notifications to the del egated State authority (which may be
the same as the permitting authority). |In addition, if the
del egated (permtting) authority is the State, the owner or
operator shall send a copy of each notification submtted to
the State to the appropriate Regional O fice of the EPA, as
specified in paragraph (a)(4)(i) of this section. The Regi onal
O fice may waive this requirenent for any notifications at its
di scretion.

(b) Initial notifications.

(1)(i) The requirenments of this paragraph apply to the
owner or operator of an affected source when such source

becones subject to a rel evant standard.
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(ii) If an area source that otherw se would be subject to
an em ssion standard or other requirenent established under
this part if it were a mpjor source subsequently increases its
em ssions of hazardous air pollutants (or its potential to emt
hazardous air pollutants) such that the source is a mjor
source that is subject to the em ssion standard or other
requi renment, such source shall be subject to the notification

requi rements of this section.

(iii) Affected sources that are required under this
paragraph to submit an initial notification may use the
application for approval of construction or reconstruction
under 8 63.5(d) of this subpart, if relevant, to fulfill the
initial notification requirenments of this paragraph.

(2) The owner or operator of an affected source that has
an initial startup before the effective date of a relevant
standard under this part shall notify the Adm nistrator in
writing that the source is subject to the rel evant standard.
The notification, which shall be submtted not |ater than
120 cal endar days after the effective date of the rel evant
standard (or within 120 cal endar days after the source becones

subject to the relevant standard), shall provide the follow ng
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i nf ormati on: (i) The nanme and address of the owner or
oper at or ;

(ii) The address (i.e., physical |ocation) of the
af fected source;

(iii) An identification of the relevant standard, or
other requirenment, that is the basis of the notification and
t he source's conpliance date;

(iv) A brief description of the nature, size, design, and
met hod of operation of the source, including its operating
desi gn capacity and an identification of each point of emnm ssion
for each hazardous air pollutant, or if a definitive
identification is not yet possible, a prelimnary
identification of each point of em ssion for each hazardous air
pol | utant; and

(v) A statenent of whether the affected source is a mmjor
source or an area source.

(3) The owner or operator of a new or reconstructed
af fected source, or a source that has been reconstructed such
that it is an affected source, that has an initial startup
after the effective date of a relevant standard under this part
and for which an application for approval of construction or
reconstruction is not required under 8 63.5(d), shall notify

the Adm nistrator in witing that the source is subject to the
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rel evant standard no later than 120 days after initial startup.
The notification shall provide all the information required in
par agraphs (b)(2)(i) through (b)(2)(v) of this section,
delivered or postmarked with the notification required in

par agraph (b)(5).

(4) The owner or operator of a new or reconstructed ngjor
af fected source that has an initial startup after the effective
date of a relevant standard under this part and for which an
application for approval of construction or reconstruction is
requi red under 8 63.5(d) shall provide the follow ng
information in witing to the Adm ni strator:

(i) A notification of intention to construct a new naj or
af fected source, reconstruct a major affected source, or
reconstruct a major source such that the source becones a mjor
affected source with the application for approval of
construction or reconstruction as specified in § 63.5(d)(1)(i);

(iit) A notification of the date when construction or
reconstruction was comrenced, submitted sinultaneously with the
application for approval of construction or reconstruction, if
construction or reconstruction was conmenced before the
effective date of the rel evant standard,

(iii) A notification of the date when construction or

reconstruction was comenced, delivered or postmarked not |ater
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t han 30 days after such date, if construction or reconstruction
was commenced after the effective date of the rel evant
st andar d;

(iv) A notification of the anticipated date of startup of
t he source, delivered or postmarked not nore than 60 days nor
| ess than 30 days before such date; and

(v) A notification of the actual date of startup of the
source, delivered or postmarked within 15 cal endar days after
t hat date.

(5) After the effective date of any relevant standard
establi shed by the Adm ni strator under this part, whether or
not an approved permt programis effective in the State in
whi ch an affected source is (or would be) | ocated, an owner or
operator who intends to construct a new affected source or
reconstruct an affected source subject to such standard, or
reconstruct a source such that it beconmes an affected source
subject to such standard, shall notify the Adm nistrator, in
writing, of the intended construction or reconstruction. The
notification shall be submtted as soon as practicable before
the construction or reconstruction is planned to commence (but
no sooner than the effective date of the rel evant standard) if
the construction or reconstruction commences after the

effective date of a relevant standard pronulgated in this part.
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The notification shall be submtted as soon as practicable
before startup but no later than 60 days after the effective
date of a relevant standard pronulgated in this part if the
construction or reconstruction had conmenced and initial
startup had not occurred before the standard's effective date.
The notification shall include all the information required for
an application for approval of construction or reconstruction
as specified in 8 63.5(d). For major sources, the application
for approval of construction or reconstruction nay be used to
fulfill the requirenments of this paragraph.

(c) Request for extension of conpliance. |If the owner or

operator of an affected source cannot conply with a rel evant
standard by the applicable conpliance date for that source, or
if the owner or operator has installed BACT or technology to
meet LAER consistent with 8 63.6(i)(5) of this subpart, he/she
may submt to the Adm nistrator (or the State with an approved
permt program a request for an extension of conpliance as
specified in 8 63.6(i)(4) through 8 63.6(i)(6).

(d) Notification that source is subject to special

conpliance requirenents. An owner or operator of a new source

that is subject to special conpliance requirenents as specified
in 8 63.6(b)(3) and 8 63.6(b)(4) shall notify the Adm nistrator

of his/her conpliance obligations not |later than the
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notification dates established in paragraph (b) of this section

for new sources that are not subject to the special provisions.

(e) Notification of performance test. The owner or
operator of an affected source shall notify the Adm nistrator
in witing of his or her intention to conduct a performance
test at |east 60 cal endar days before the performance test is
schedul ed to begin to allow the Adnmi nistrator to revi ew and
approve the site-specific test plan required under 8§ 63.7(c),
if requested by the Adnministrator, and to have an observer
present during the test.

(f) Notification of opacity and visible em ssion

observations. The owner or operator of an affected source

shall notify the Adm nistrator in witing of the anticipated
date for conducting the opacity or visible em ssion
observations specified in 8 63.6(h)(5), if such observations
are required for the source by a relevant standard. The
notification shall be submtted with the notification of the
performance test date, as specified in paragraph (e) of this
section, or if no performance test is required or visibility or
ot her conditions prevent the opacity or visible em ssion
observations from being conducted concurrently with the initial
performance test required under 8§ 63.7, the owner or operator

shal |l deliver or postmark the notification not |ess than
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30 days before the opacity or visible em ssion observations are
schedul ed to take place.

(g) Additional notification requirenents for sources with

continuous nonitoring systenms. The owner or operator of an

af fected source required to use a CMS by a rel evant standard
shall furnish the Adm nistrator witten notification as
foll ows:

(1) A notification of the date the CMS perfornmance
eval uati on under 8 63.8(e) is scheduled to begin, submtted
simul taneously with the notification of the performance test
date required under 8 63.7(b). If no performance test is
required, or if the requirement to conduct a performance test
has been wai ved for an affected source under 8§ 63.7(h), the
owner or operator shall notify the Adm nistrator in witing of
t he date of the performance eval uation at | east 60 cal endar
days before the evaluation is scheduled to begin;

(2) A notification that COMS data results will be used to
determ ne conpliance with the applicable opacity em ssion
standard during a performance test required by 8 63.7 in lieu
of Method 9 or other opacity em ssions test nethod data, as
allowed by 8 63.6(h)(7)(ii), if conpliance with an opacity
em ssion standard is required for the source by a rel evant

st andar d. The notification shall be submtted at | east
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60 cal endar days before the performance test is scheduled to
begi n; and

(3) A notification that the criterion necessary to
continue use of an alternative to relative accuracy testing, as
provi ded by 8 63.8(f)(6), has been exceeded. The notification
shall be delivered or postmarked not |ater than 10 days after
the occurrence of such exceedance, and it shall include a
description of the nature and cause of the increased em ssions.

(h) Notification of conpliance status.

(1) The requirements of paragraphs (h)(2) through (h)(4)
of this section apply when an affected source becones subj ect
to a relevant standard.

(2)(i) Before atitle V permt has been issued to the
owner or operator of an affected source, and each tine a
notification of conpliance status is required under this part,
t he owner or operator of such source shall submt to the
Adm nistrator a notification of conpliance status, signed by
the responsible official who shall certify its accuracy,
attesting to whether the source has conplied with the rel evant
standard. The notification shall [Iist--

(A) The nethods that were used to determ ne conpliance;

(B) The results of any performance tests, opacity or

vi si bl e em ssion observations, continuous nonitoring
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system (CMS) perfornmance eval uations, and/or other nonitoring
procedures or nethods that were conduct ed;

(C) The nethods that will be used for determ ning
continui ng conpliance, including a description of nonitoring
and reporting requirenments and test nethods;

(D) The type and quantity of hazardous air pollutants
emtted by the source (or surrogate pollutants if specified in
the relevant standard), reported in units and averaging tines
and in accordance with the test methods specified in the
rel evant standard;

(E) An analysis denonstrating whether the affected source
is a mpj or source or an area source (using the em ssions data
generated for this notification);

(F) A description of the air pollution control equi pnent
(or nmethod) for each em ssion point, including each control
device (or nethod) for each hazardous air pollutant and the
control efficiency (percent) for each control device (or
met hod) ; and

(G A statenent by the owner or operator of the affected
exi sting, new, or reconstructed source as to whether the source
has conplied with the rel evant standard or other requirenents.

(ii) The notification shall be sent before the close of

busi ness on the 60th day follow ng the conpletion of the
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rel evant conpliance denonstration activity specified in the

rel evant standard (unless a different reporting period is
specified in a relevant standard, in which case the letter

shall be sent before the close of business on the day the
report of the relevant testing or nonitoring results is
required to be delivered or postmarked). For exanple, the
notification shall be sent before close of business on the

60th (or other required) day follow ng conpletion of the
initial performance test and again before the close of business
on the 60th (or other required) day follow ng the conpletion of
any subsequent required performance test. |f no perfornmance
test is required but opacity or visible em ssion observations
are required to denonstrate conpliance with an opacity or

vi si bl e em ssion standard under this part, the notification of
conpliance status shall be sent before close of business on the
30th day follow ng the conpletion of opacity or visible

em ssi on observati ons.

(3) After atitle V permt has been issued to the owner
or operator of an affected source, the owner or operator of
such source shall comply with all requirenents for conpliance
status reports contained in the source's title V permt,

i ncluding reports required under this part. After atitle V

permt has been issued to the owner or operator of an affected
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source, and each tine a notification of conpliance status is
requi red under this part, the owner or operator of such source
shall submt the notification of conpliance status to the
appropriate permtting authority followi ng conpletion of the
rel evant conpliance denonstration activity specified in the
rel evant standard.

(4) [Reserved]

(5) If an owner or operator of an affected source submts
estimates or prelimnary information in the application for
approval of construction or reconstruction required in
8§ 63.5(d) in place of the actual em ssions data or control
efficiencies required in paragraphs (d)(1)(ii)(H) and (d)(2) of
8§ 63.5, the owner or operator shall submt the actual em ssions
data and other correct information as soon as avail able but no
|ater than with the initial notification of conpliance status
required in this section.

(6) Advice on a notification of conpliance status nmay be

obtained fromthe Adm ni strator

(i) Adjustnment to time periods or postmark deadlines for

subm ttal and review of required connuni cations.

(1)(i) Until an adjustnent of a tinme period or postmark
deadl i ne has been approved by the Adm ni strator under

paragraphs (i)(2) and (i)(3) of this section, the owner or
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operator of an affected source remains strictly subject to the
requi rements of this part.

(ii) An owner or operator shall request the adjustnent
provided for in paragraphs (i)(2) and (i)(3) of this section
each tinme he or she wishes to change an applicable tinme period
or postmark deadline specified in this part.

(2) Notwithstanding tine periods or postmark deadlines
specified in this part for the submttal of information to the
Adm ni strator by an owner or operator, or the review of such
information by the Adm nistrator, such tinme periods or
deadl i nes may be changed by mnutual agreenent between the owner
or operator and the Adm nistrator. An owner or operator who
wi shes to request a change in a time period or postmark
deadline for a particular requirenment shall request the
adjustnent in witing as soon as practicable before the subject
activity is required to take place. The owner or operator
shall include in the request whatever information he or she
considers useful to convince the Adm nistrator that an
adj ustnment i s warranted.

(3) If, in the Admnistrator's judgnment, an owner or
operator's request for an adjustment to a particular tine
period or postmark deadline is warranted, the Adm nistrator

w Il approve the adjustnment. The Adm nistrator will notify the
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owner or operator in witing of approval or disapproval of the
request for an adjustnment within 15 cal endar days of receiving
sufficient information to evaluate the request.

(4) If the Admnistrator is unable to neet a specified
deadline, he or she will notify the owner or operator of any
significant delay and informthe owner or operator of the
anmended schedul e.

(j) Change in information already provided. Any change

in the information already provided under this section shall be
provided to the Adm nistrator in witing within 15 cal endar
days after the change.

8 63.10 Recordkeeping and reporting requirenents.

(a) Applicability and general information.

(1) The requirenments of this section apply to owners or
operators of affected sources who are subject to the provisions
of this part, unless specified otherwise in a relevant
st andar d.

(2) For affected sources that have been granted an
extensi on of conpliance under subpart D of this part, the
requirenments of this section do not apply to those sources
whil e they are operating under such conpliance extensions.

(3) If any State requires a report that contains all the

information required in a report listed in this section, an
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owner or operator may send the Adm nistrator a copy of the
report sent to the State to satisfy the requirenents of this
section for that report.

(4)(i) Before a State has been del egated the authority to
i npl ement and enforce recordkeeping and reporting requirenents
establ i shed under this part, the owner or operator of an
af fected source in such State subject to such requirenents
shall submt reports to the appropriate Regional O fice of the
EPA (to the attention of the Director of the Division indicated
in the list of the EPA Regional Ofices in 8 63.13).

(ii) After a State has been delegated the authority to
i npl ement and enforce recordkeeping and reporting requirenents
establi shed under this part, the owner or operator of an
af fected source in such State subject to such requirenents
shall submt reports to the del egated State authority (which
may be the sanme as the permtting authority). In addition, if
t he delegated (permtting) authority is the State, the owner or
operator shall send a copy of each report submtted to the
State to the appropriate Regional Ofice of the EPA, as
specified in paragraph (a)(4)(i) of this section. The Regi onal
O fice may waive this requirenent for any reports at its

di scretion.
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(5) If an owner or operator of an affected source in a
State with del egated authority is required to submt periodic
reports under this part to the State, and if the State has an
established tineline for the subm ssion of periodic reports
that is consistent with the reporting frequency(ies) specified
for such source under this part, the owner or operator my
change the dates by which periodic reports under this part
shall be submtted (w thout changing the frequency of
reporting) to be consistent with the State's schedul e by nutual
agreenent between the owner or operator and the State. For
each rel evant standard established pursuant to section 112 of
the Act, the allowance in the previous sentence applies in each
State beginning 1 year after the affected source's conpliance
date for that standard. Procedures governing the
i npl ementation of this provision are specified in 8 63.9(i).

(6) If an owner or operator supervises one or nore
stationary sources affected by nore than one standard
establ i shed pursuant to section 112 of the Act, he/she may
arrange by nutual agreenent between the owner or operator and
the Adm nistrator (or the State permtting authority) a common
schedul e on which periodic reports required for each source
shall be subm tted throughout the year. The allowance in the

previ ous sentence applies in each State beginning 1 year after
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the | atest conpliance date for any rel evant standard
establ i shed pursuant to section 112 of the Act for any such

af fected source(s). Procedures governing the inplenentation of
this provision are specified in 8 63.9(i).

(7) If an owner or operator supervises one or nore
stationary sources affected by standards established pursuant
to section 112 of the Act (as anended Novenber 15, 1990) and
st andards set under part 60, part 61, or both such parts of
this chapter, he/she may arrange by nutual agreenent between
t he owner or operator and the Adm nistrator (or the State
permtting authority) a common schedul e on which periodic
reports required by each relevant (i.e., applicable) standard
shall be submitted throughout the year. The allowance in the
previ ous sentence applies in each State beginning 1 year after
the stationary source is required to be in conpliance with the
rel evant section 112 standard, or 1 year after the stationary
source is required to be in conpliance with the applicable
part 60 or part 61 standard, whichever is latest. Procedures
governing the inplenentation of this provision are specified in
8 63.9(i).

(b) General recordkeeping requirenents.

(1) The owner or operator of an affected source subject

to the provisions of this part shall maintain files of al
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information (including all reports and notifications) required
by this part recorded in a formsuitable and readily avail able
for expeditious inspection and review. The files shall be
retained for at least 5 years following the date of each
occurrence, nmeasurenent, maintenance, corrective action,

report, or record. At a mninmum the nost recent 2 years of
data shall be retained on site. The remaining 3 years of data
may be retained off site. Such files may be mmaintai ned on
mcrofilm on a conputer, on conputer floppy disks, on magnetic
t ape di sks, or on mcrofiche.

(2) The owner or operator of an affected source subject
to the provisions of this part shall maintain relevant records
for such source of--

(i) The occurrence and duration of each startup,
shutdown, or mal function of operation (i.e., process
equi pnent ) ;

(ii) The occurrence and duration of each mal function of
the air pollution control equipnent;

(iii) Al maintenance perfornmed on the air pollution
control equi pnent;

(iv) Actions taken during periods of startup, shutdown,
and mal function (including corrective actions to restore

mal functioni ng process and air pollution control equipnment to
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its normal or usual manner of operation) when such actions are
different fromthe procedures specified in the affected
source's startup, shutdown, and mal function plan [see

8 63.6(e)(3)];

(v) Al information necessary to denonstrate conformance
with the affected source's startup, shutdown, and mal function
plan [see 8§ 63.6(e)(3)] when all actions taken during periods
of startup, shutdown, and mal function (including corrective
actions to restore mal functioning process and air pollution
control equipnment to its normal or usual manner of operation)
are consistent with the procedures specified in such plan.

(The information needed to denpnstrate conformance with the
startup, shutdown, and nmal function plan nay be recorded using a
"checklist,” or some other effective formof recordkeeping, in
order to mnimze the recordkeepi ng burden for conform ng
events);

(vi) Each period during which a CMS is mal functioni ng or
i noperative (including out-of-control periods);

(vii) Al required nmeasurenents needed to denonstrate
conpliance with a relevant standard (including, but not limted
to, 15-m nute averages of CMS data, raw perfornmance testing
measurenents, and raw performance eval uati on measurenents, that

support data that the source is required to report);
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(viii) Al results of performance tests, CMS performance
eval uations, and opacity and visible em ssion observati ons;

(ix) Al measurenents as may be necessary to detern ne
the conditions of performance tests and performance
eval uati ons;

(x) Al CMS calibration checks;

(xi) Al adjustnments and mai ntenance perforned on CMS;

(xii) Any information denonstrating whether a source is
neeting the requirements for a waiver of recordkeepi ng or
reporting requirenments under this part, if the source has been
granted a wai ver under paragraph (f) of this section;

(xiii) Al emssion |levels relative to the criterion for
obtaining perm ssion to use an alternative to the relative
accuracy test, if the source has been granted such perm ssion
under 8§ 63.8(f)(6); and

(xiv) Al docunentation supporting initial notifications
and notifications of conpliance status under § 63.9.

(3) Recordkeeping requirenent for applicability

determ nations. |If an owner or operator determ nes that his or

her stationary source that emts (or has the potential to emt,
wi t hout considering controls) one or nore hazardous air
pol lutants is not subject to a relevant standard or other

requi renent established under this part, the owner or operator
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shall keep a record of the applicability deternmi nation on site
at the source for a period of 5 years after the determ nation,
or until the source changes its operations to become an

af fected source, whichever cones first. The record of the
applicability determ nation shall include an analysis (or other
information) that denonstrates why the owner or operator
bel i eves the source is unaffected (e.g., because the source is
an area source). The analysis (or other information) shall be
sufficiently detailed to allow the Adm nistrator to nake a
findi ng about the source's applicability status with regard to
the relevant standard or other requirenment. |f relevant, the
anal ysis shall be perforned in accordance with requirenents
established in subparts of this part for this purpose for
particul ar categories of stationary sources. |If relevant, the
anal ysis should be perfornmed in accordance w th EPA gui dance
mat eri al s published to assist sources in making applicability
determ nati ons under section 112, if any.

(c) Additional recordkeeping requirenents for sources

with continuous nonitoring systenms. |In addition to conplying

with the requirenents specified in paragraphs (b)(1) and (b)(2)
of this section, the owner or operator of an affected source
required to install a CMS by a rel evant standard shall naintain

records for such source of--
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(1) Al required CMs neasurenents (including nonitoring
data recorded during unavoi dabl e CMS breakdowns and out - of -
control periods);

(2) - (4) [Reserved]

(5) The date and tine identifying each period during
whi ch the CMS was inoperative except for zero (low1level) and
hi gh-1 evel checks;

(6) The date and tine identifying each period during
which the CMS was out of control, as defined in § 63.8(c)(7);

(7) The specific identification (i.e., the date and tine
of commencenent and conpl eti on) of each period of excess
em ssions and paraneter nonitoring exceedances, as defined in
the relevant standard(s), that occurs during startups,
shut downs, and mal functions of the affected source;

(8) The specific identification (i.e., the date and tine
of commencenent and conpl etion) of each tinme period of excess
em ssions and paraneter nonitoring exceedances, as defined in
the relevant standard(s), that occurs during periods other than
startups, shutdowns, and nmal functions of the affected source;

(9) [Reserved]

(10) The nature and cause of any mal function (if known);

(11) The corrective action taken or preventive measures

adopt ed;
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(12) The nature of the repairs or adjustnments to the CMS
t hat was inoperative or out of control;

(13) The total process operating time during the
reporting period; and

(14) Al procedures that are part of a quality contro
program devel oped and i npl enented for CMS under § 63.8(d).

(15) In order to satisfy the requirenments of
par agraphs (c)(10) through (c)(12) of this section and to
avoi d duplicative recordkeeping efforts, the owner or operator
may use the affected source's startup, shutdown, and
mal function plan or records kept to satisfy the recordkeeping
requi rements of the startup, shutdown, and mal function plan
specified in 8 63.6(e), provided that such plan and records
adequately address the requirenents of paragraphs (c)(10)

t hrough (c)(12).

(d) General reporting requirenents.

(1) Notwithstanding the requirenments in this paragraph or
paragraph (e) of this section, the owner or operator of an
af fected source subject to reporting requirenents under this
part shall submt reports to the Adm nistrator in accordance
with the reporting requirenents in the rel evant standard(s).

(2) Reporting results of performance tests. Before a

title V permt has been issued to the owner or operator of an
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af fected source, the owner or operator shall report the results
of any performance test under 8 63.7 to the Adm nistrator.
After a title V permt has been issued to the owner or operator
of an affected source, the owner or operator shall report the
results of a required perfornmance test to the appropriate
permtting authority. The owner or operator of an affected
source shall report the results of the performance test to the
Adm ni strator (or the State with an approved permt program
before the cl ose of business on the 60th day follow ng the
conpletion of the performance test, unless specified otherw se
in a relevant standard or as approved otherwise in witing by
the Adm nistrator. The results of the performance test shal

be subnmtted as part of the notification of conpliance status
requi red under 8 63.9(h).

(3) Reporting results of opacity or visible em ssion

observations. The owner or operator of an affected source

required to conduct opacity or visible em ssion observations by
a relevant standard shall report the opacity or visible

em ssion results (produced using Test Method 9 or Test

Met hod 22, or an alternative to these test methods) along with

the results of the performance test required under 8 63.7. |If

no performance test is required, or if visibility or other

conditions prevent the opacity or visible em ssion observations
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from bei ng conducted concurrently with the performance test
required under 8 63.7, the owner or operator shall report the
opacity or visible em ssion results before the close of

busi ness on the 30th day follow ng the conpletion of the

opacity or visible em ssion observations.

(4) Progress reports. The owner or operator of an
af fected source who is required to submt progress reports as a
condition of receiving an extension of conpliance under
8 63.6(i) shall submt such reports to the Adm nistrator (or
the State with an approved permt program by the dates
specified in the witten extension of conpliance.

(5)(i) Periodic startup, shutdown, and malfunction

reports. |If actions taken by an owner or operator during a
startup, shutdown, or malfunction of an affected source
(including actions taken to correct a mal function) are
consistent with the procedures specified in the source's
startup, shutdown, and mal function plan [see § 63.6(e)(3)], the
owner or operator shall state such information in a startup
shutdown, and mal function report. Reports shall only be
required if a startup, shutdown, or malfunction occurred during
the reporting period. The startup, shutdown, and mal function
report shall consist of a letter, containing the nanme, title,

and signature of the owner or operator or other responsible
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official who is certifying its accuracy, that shall be
submtted to the Adm nistrator sem annually (or on a nore
frequent basis if specified otherwise in a relevant standard or
as established otherwise by the permtting authority in the
source's title V permt). The startup, shutdown, and

mal function report shall be delivered or postnmarked by the
30th day following the end of each cal endar half (or other

cal endar reporting period, as appropriate). |If the owner or
operator is required to submt excess em ssions and conti nuous
nmonitori ng system performance (or other periodic) reports under
this part, the startup, shutdown, and mal function reports
requi red under this paragraph may be subm tted sinultaneously
with the excess em ssions and continuous nonitoring system
performance (or other) reports. |If startup, shutdown, and

mal function reports are submtted with excess em ssions and
continuous nonitoring system performance (or other periodic)
reports, and the owner or operator receives approval to reduce
the frequency of reporting for the latter under paragraph (e)
of this section, the frequency of reporting for the startup,
shut down, and mal function reports also may be reduced if the
Adm ni strator does not object to the intended change. The

procedures to inplenment the allowance in the precedi ng sentence
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shall be the same as the procedures specified in paragraph

(e)(3) of this section.

(i) Inrediate startup, shutdown, and nmalfunction
reports. Notw thstanding the allowance to reduce the frequency
of reporting for periodic startup, shutdown, and mal function
reports under paragraph (d)(5)(i) of this section, any tinme an
action taken by an owner or operator during a startup,
shut down, or mal function (including actions taken to correct a
mal function) is not consistent with the procedures specified in
the affected source's startup, shutdown, and mal function plan,

t he owner or operator shall report the actions taken for that
event within 2 working days after comenci ng actions
inconsistent with the plan followed by a letter within

7 wor ki ng days after the end of the event. The imediate
report required under this paragraph shall consist of a

tel ephone call (or facsimle [FAX] transm ssion) to the

Adm nistrator within 2 working days after comencing actions

i nconsistent with the plan, and it shall be followed by a
letter, delivered or postmarked within 7 working days after the
end of the event, that contains the nanme, title, and signature
of the owner or operator or other responsible official who is
certifying its accuracy, explaining the circunstances of the

event, the reasons for not follow ng the startup, shutdown, and
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mal function plan, and whether any excess em ssions and/or
parameter nonitoring exceedances are believed to have occurred.
Not wi t hst andi ng the requirenents of the previous sentence,
after the effective date of an approved permt programin the
State in which an affected source is |ocated, the owner or
operator may neke alternative reporting arrangenents, in
advance, with the permtting authority in that State.
Procedures governing the arrangenent of alternative reporting
requi renments under this paragraph are specified in 8 63.9(i).

(e) Additional reporting requirenents for sources wth

conti nuous nonitoring systens.

(1) Ceneral. \When nore than one CEMS is used to neasure
the em ssions fromone affected source (e.g., multiple
breechings, nultiple outlets), the owner or operator shal

report the results as required for each CEMS.

(2) Reporting results of continuous nonitoring system

performance eval uati ons.

(i) The owner or operator of an affected source required
to install a CM5 by a relevant standard shall furnish the
Adm ni strator a copy of a witten report of the results of the
CMS performance eval uation, as required under 8 63.8(e),

simul taneously with the results of the perfornmance test
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requi red under 8 63.7, unless otherw se specified in the
rel evant standard.

(ii) The owner or operator of an affected source using a
COMS to determ ne opacity conpliance during any performnce
test required under 8§ 63.7 and described in 8§ 63.6(d)(6) shal
furnish the Adm nistrator two or, upon request, three copies of
a witten report of the results of the COMS performance
eval uati on conducted under 8 63.8(e). The copies shall be
furnished at | east 15 cal endar days before the perfornance test
requi red under 8 63.7 i s conducted.

(3) Excess em ssions and continuous nonitoring system

performance report and sunmary report.

(i) Excess em ssions and paranmeter nonitoring exceedances
are defined in relevant standards. The owner or operator of an
affected source required to install a CMS by a rel evant
standard shall submt an excess em ssions and conti nuous
moni tori ng system performance report and/or a summary report to
the Adm ni strator sem annually, except when--

(A) More frequent reporting is specifically required by a
rel evant standard;

(B) The Adm nistrator determ nes on a case-by-case basis
that nmore frequent reporting is necessary to accurately assess

the conpliance status of the source; or
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(C) The CMsS data are to be used directly for conpliance
determ nation and the source experienced excess em ssions, in
whi ch case quarterly reports shall be submtted. Once a source
reports excess em ssions, the source shall follow a quarterly
reporting format until a request to reduce reporting frequency
under paragraph (e)(3)(ii) of this section is approved.

(ii) Request to reduce frequency of excess em ssions and

conti nuous nmonitoring system perfornance reports.

Not wi t hst andi ng the frequency of reporting requirenents
specified in paragraph (e)(3)(i) of this section, an owner or
operator who is required by a relevant standard to submt
excess em ssions and continuous nonitoring system performance
(and sunmary) reports on a quarterly (or nore frequent) basis
may reduce the frequency of reporting for that standard to
sem annual if the following conditions are net:

(A) For 1 full year (e.g., 4 quarterly or 12 nonthly
reporting periods) the affected source's excess em ssions and
continuous nonitoring system performance reports continually
denmonstrate that the source is in conpliance with the rel evant
st andar d;

(B) The owner or operator continues to conply with al
recordkeeping and nonitoring requirenments specified in this

subpart and the rel evant standard; and
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(C) The Adm nistrator does not object to a reduced
frequency of reporting for the affected source, as provided in
paragraph (e)(3)(iii) of this section.

(ii1) The frequency of reporting of excess em ssions and
continuous nonitoring system perfornmance (and summary) reports
required to conply with a rel evant standard nay be reduced only
after the owner or operator notifies the Adm nistrator in
writing of his or her intention to nmake such a change and the
Adm ni strat or does not object to the intended change. In
deci di ng whether to approve a reduced frequency of reporting,
the Adm nistrator may review i nformati on concerning the
source's entire previous performance history during the 5-year
recordkeeping period prior to the intended change, including
performance test results, nonitoring data, and eval uati ons of
an owner or operator's conformance with operation and
mai nt enance requirenments. Such information may be used by the
Adm nistrator to nake a judgnent about the source's potential
for nonconpliance in the future. |If the Adm nistrator
di sapproves the owner or operator's request to reduce the
frequency of reporting, the Adm nistrator will notify the owner
or operator in witing within 45 days after receiving notice of
t he owner or operator's intention. The notification fromthe

Adm nistrator to the owner or operator will specify the grounds
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on which the disapproval is based. |In the absence of a notice
of disapproval within 45 days, approval is automatically
gr ant ed.

(iv) As soon as CMS data indicate that the source is not
in conpliance with any em ssion limtation or operating
paranmeter specified in the relevant standard, the frequency of
reporting shall revert to the frequency specified in the
rel evant standard, and the owner or operator shall submt an
excess em ssions and conti nuous nonitoring system perfornmance
(and summary) report for the nonconplying em ssion points at
t he next appropriate reporting period follow ng the
nonconpl ying event. After denonstrating ongoi ng conpliance
with the rel evant standard for another full year, the owner or
operator may again request approval fromthe Adm nistrator to
reduce the frequency of reporting for that standard, as
provided for in paragraphs (e)(3)(ii) and (e)(3)(iii) of this
section.

(v) Content and submittal dates for excess em ssions and

nonitoring system performnce reports. All excess em ssions

and nmonitoring system performance reports and all sunmary
reports, if required, shall be delivered or postmarked by the
30th day following the end of each cal endar half or quarter, as

appropriate. Witten reports of excess eni ssions or
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exceedances of process or control system paraneters shal
include all the information required in paragraphs (c)(5)

t hrough (c)(13) of this section, in 8 63.8(c)(7) and

8 63.8(c)(8), and in the relevant standard, and they shal
contain the nanme, title, and signature of the responsible
official who is certifying the accuracy of the report. Wen no
excess eni ssions or exceedances of a paraneter have occurred,

or a CMS has not been inoperative, out of control, repaired, or

adj usted, such information shall be stated in the report.

(vi) Summary report. As required under
par agraphs (e)(3)(vii) and (e)(3)(viii) of this section, one
sunmary report shall be submtted for the hazardous air
pol lutants nonitored at each affected source (unless the
rel evant standard specifies that nore than one summary report
is required, e.g., one sunmary report for each hazardous air
pol utant nonitored). The summry report shall be entitled
"Summary Report - Gaseous and Opacity Excess Em ssion and
Conti nuous Monitoring System Performance” and shall contain the
follow ng information:

(A) The conpany nanme and address of the affected source;

(B) An identification of each hazardous air poll utant

moni tored at the affected source;
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(C) The beginning and endi ng dates of the reporting
peri od;

(D) A brief description of the process units;

(E) The em ssion and operating paranmeter limtations
specified in the rel evant standard(s);

(F) The nmonitoring equi pnent manufacturer(s) and nodel
nunmber (s) ;

(G The date of the latest CMS certification or audit;

(H The total operating time of the affected source
during the reporting period;

(1) An em ssion data summary (or simlar sumary if the
owner or operator nonitors control system paraneters),
including the total duration of excess em ssions during the
reporting period (recorded in mnutes for opacity and hours for
gases), the total duration of excess em ssions expressed as a
percent of the total source operating tinme during that
reporting period, and a breakdown of the total duration of
excess em ssions during the reporting period into those that
are due to startup/shutdown, control equi pnent problens,
process probl enms, other known causes, and other unknown causes;

(J) A CMs performance sunmary (or simlar summary if the
owner or operator nonitors control system paraneters),

including the total CMS downtinme during the reporting period
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(recorded in mnutes for opacity and hours for gases), the
total duration of CMS downtine expressed as a percent of the
total source operating tinme during that reporting period, and a
breakdown of the total CMS downtinme during the reporting period
into periods that are due to nonitoring equi pnent mal functions,
nonnoni tori ng equi prment mal functions, quality assurance/quality
control calibrations, other known causes, and ot her unknown
causes;

(K) A description of any changes in CMS, processes, or
controls since the |ast reporting period;

(L) The nane, title, and signature of the responsible
official who is certifying the accuracy of the report; and

(M The date of the report.

(vii) If the total duration of excess em ssions or
process or control system paraneter exceedances for the
reporting period is less than 1 percent of the total operating
time for the reporting period, and CM5 downtinme for the
reporting period is less than 5 percent of the total operating
time for the reporting period, only the summary report shall be
subm tted, and the full excess em ssions and continuous
nmoni toring system performnce report need not be submtted

unl ess required by the Adm ni strator.
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(viii) If the total duration of excess em ssions or
process or control system paraneter exceedances for the
reporting period is 1 percent or greater of the total operating
time for the reporting period, or the total CMS downtinme for
the reporting period is 5 percent or greater of the total
operating time for the reporting period, both the sunmary
report and the excess enm ssions and conti nuous nonitoring
system performance report shall be submtted.

(4) Reporting continuous opacity nonitoring system data

produced during a performance test. The owner or operator of

an affected source required to use a COMS shall record the
nmoni tori ng data produced during a performance test required
under 8 63.7 and shall furnish the Adm nistrator a witten
report of the nonitoring results. The report of COMS data
shall be submtted sinultaneously with the report of the
performance test results required in paragraph (d)(2) of this
section.

(f) MWaiver of recordkeeping or reporting requirenents.

(1) Until a waiver of a recordkeeping or reporting

requi renment has been granted by the Adm nistrator under this
par agraph, the owner or operator of an affected source renains

subject to the requirenments of this section.
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(2) Recordkeeping or reporting requirenents nmay be wai ved
upon witten application to the Adm nistrator if, in the
Adm ni strator's judgnent, the affected source is achieving the
rel evant standard(s), or the source is operating under an
ext ensi on of conpliance, or the owner or operator has requested
an extension of conpliance and the Adm nistrator is still
consi dering that request.

(3) If an application for a waiver of recordkeeping or
reporting is made, the application shall acconpany the request
for an extension of conpliance under 8 63.6(i), any required
conpliance progress report or conpliance status report required
under this part [such as under 8 63.6(i) and 8 63.9(h)] or in
the source's title V permit, or an excess em ssions and
continuous nonitoring system perfornmance report required under
paragraph (e) of this section, whichever is applicable. The
application shall include whatever information the owner or
operator considers useful to convince the Adm nistrator that a
wai ver of recordkeeping or reporting is warranted.

(4) The Adnministrator will approve or deny a request for
a wai ver of recordkeeping or reporting requirenents under this
par agr aph when he/she- -

(i) Approves or denies an extension of conpliance; or
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(ii) Makes a determ nation of conpliance follow ng the
subm ssion of a required conpliance status report or excess
enm ssions and conti nuous nonitoring systens performance report;
or

(iii1) Makes a determ nation of suitable progress towards
conpliance followi ng the subm ssion of a conpliance progress
report, whichever is applicable.

(5) A waiver of any recordkeeping or reporting
requi renment granted under this paragraph may be conditioned on
ot her recordkeeping or reporting requirenents deened necessary
by the Adm ni strator.

(6) Approval of any waiver granted under this section
shall not abrogate the Adm nistrator's authority under the Act
or in any way prohibit the Adm nistrator fromlater canceling
t he waiver. The cancellation will be made only after notice is
given to the owner or operator of the affected source.

8§ 63.11 Control device requirenents.

(a) Applicability. This section contains requirenents

for control devices used to conply with provisions in relevant
standards. These requirenents apply only to affected sources

covered by relevant standards referring directly or indirectly
to this section.

(b) Flares.
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(1) Owners or operators using flares to conply with the
provi sions of this part shall nonitor these control devices to
assure that they are operated and nmmi ntai ned in conformance
with their designs. Applicable subparts will provide
provi sions stating how owners or operators using flares shal
noni tor these control devices.

(2) Flares shall be steam assisted, air-assisted, or non-
assi st ed.

(3) Flares shall be operated at all tinmes when em ssions
may be vented to them

(4) Flares shall be designed for and operated with no
vi si bl e em ssions, except for periods not to exceed a total of
5 m nutes during any 2 consecutive hours. Test Method 22 in
Appendi x A of part 60 of this chapter shall be used to
determ ne the conpliance of flares with the visible em ssion
provisions of this part. The observation period is 2 hours and
shall be used according to Method 22.

(5) Flares shall be operated with a flane present at al
times. The presence of a flare pilot flame shall be nonitored
usi ng a thernocoupl e or any other equival ent device to detect
the presence of a flane.

(6) Flares shall be used only with the net heating val ue

of the gas being conbusted at 11.2 MJ/scm (300 Btu/scf) or
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greater if the flare is steamassisted or air-assisted; or with
the net heating value of the gas being conbusted at

7.45 MJ/scm Btu/scf) or greater if the flare is non-assisted.
The net heating value of the gas being conbusted in a flare

shal | be cal cul ated using the follow ng equati on:

n
H'K 5 GH

Wher e:
= Net heating value of the sanple, M/ scm

where the net enthal py per nole of offgas is
based on conbustion at 25EC and 760 nmm Hg,
but the standard tenperature for determ ning
the volunme corresponding to one nole is 20EC

K = Constant =
1.740x1047( —L_)(9&mle, M ,

ppnv scm kcal

where the standard tenperature for
(g-mole/scm is 20EC.

G = Concentration of sanple conponent i in ppmv

on a wet basis, as neasured for organics by

Test Method 18 and neasured for hydrogen and
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carbon nonoxi de by American Society for
Testing and Materials (ASTM D1946-77

(i ncorporated by reference as specified in

8§ 63.14).

H = Net heat of combustion of sanple conponent i,
kcal / g-nol e at 25EC and 760 mm Hg. The heats
of conmbustion may be determ ned usi ng ASTM
D2382-76 (incorporated by reference as

specified in 8 63.14) if published val ues
are not avail able or cannot be cal cul at ed.

n = Nurmber of sanpl e conponents.

(7)(i) Steam assisted and nonassisted flares shall be
desi gned for and operated with an exit velocity |ess than
18.3 nisec (60 ft/sec), except as provided in
paragraphs (b)(7)(ii) and (b)(7)(iii) of this section. The
actual exit velocity of a flare shall be determ ned by dividing
by the volunmetric flow rate of gas being conbusted (in units of
em ssion standard tenperature and pressure), as determ ned by
Test Methods 2, 2A, 2C, or 2D in Appendix Ato 40 CFR part 60
of this chapter, as appropriate, by the unobstructed (free)
cross-sectional area of the flare tinp.

(ii) Steam assisted and nonassisted flares designed for

and operated with an exit velocity, as determ ned by the nethod
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specified in paragraph (b)(7)(i) of this section, equal to or
greater than 18.3 nfisec (60 ft/sec) but less than 122 m sec
(400 ft/sec), are allowed if the net heating value of the gas
bei ng conmbusted is greater than 37.3 MJ/scm (1, 000 Btu/scf).
(iii) Steam assisted and nonassisted flares designed for
and operated with an exit velocity, as determ ned by the nethod
specified in paragraph (b)(7)(i) of this section, |less than the
velocity V. as determ ned by the nethod specified in this
par agraph, but less than 122 m sec (400 ft/sec) are all owed.
The maxi num permtted velocity, V. for flares conplying with

t hi s paragraph shall be determ ned by the follow ng equation:

Log,o( V,s,) ~(H%28. 8)/31. 7

VWher e:

Viax = Maxi mum perm tted velocity, m sec.
28.8 = Const ant .

31.7 = Const ant .

H = The net heating value as determ ned in

par agraph (b)(6) of this section.
(8) Air-assisted flares shall be designed and operated

with an exit velocity |less than the velocity Vg The maxi mum
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permtted velocity, V.., for air-assisted flares shall be

determ ned by the foll ow ng equati on:

Viax " 8. 706%0. 7084 ( H;)

V\her e:
Viex = Maxi mum perm tted velocity, nm sec.
8.706 = Constant.

0. 7084 = Constant.

H = The net heating value as determ ned in

par agraph (b)(6) of this section.
§ 63.12 State authority and del egati ons.

(a) The provisions of this part shall not be construed in
any manner to preclude any State or political subdivision
t hereof from -

(1) Adopting and enforcing any standard, limtation,
prohi bition, or other regulation applicable to an affected
source subject to the requirenents of this part, provided that
such standard, limtation, prohibition, or regulation is not
| ess stringent than any requirenment applicable to such source

establ i shed under this part;
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(2) Requiring the owner or operator of an affected source
to obtain permts, |licenses, or approvals prior to initiating
construction, reconstruction, nodification, or operation of
such source; or

(3) Requiring em ssion reductions in excess of those
specified in subpart D of this part as a condition for granting
t he extension of conpliance authorized by section 112(i)(5) of
t he Act.

(b)(1) Section 112(1) of the Act directs the
Adm ni strator to delegate to each State, when appropriate, the
authority to inplenent and enforce standards and ot her
requi rements pursuant to section 112 for stationary sources
| ocated in that State. Because of the uni que nature of
radi oactive material, delegation of authority to inplenment and
enforce standards that control radionuclides nmay require
separate approval .

(2) Subpart E of this part establishes procedures
consistent with section 112(1) for the approval of State rules
or prograns to inplenment and enforce applicable Federal rules
promul gated under the authority of section 112. Subpart E al so
est abl i shes procedures for the review and w t hdrawal of
section 112 inplenmentation and enforcenent authorities granted

t hrough a section 112(1) approval.
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(c) Al information required to be submtted to the EPA
under this part also shall be submtted to the appropriate
St ate agency of any State to which authority has been del egat ed
under section 112(1) of the Act, provided that each specific
del egati on may exenpt sources froma certain Federal or State
reporting requirenent. The Adm nistrator may permt all or
sone of the information to be submtted to the appropriate
St ate agency only, instead of to the EPA and the State agency.
8§ 63.13 Addresses of State air pollution control agencies and
EPA Regi onal O fices.

(a) All requests, reports, applications, submttals, and
ot her communi cations to the Adm nistrator pursuant to this part
shall be subnmitted to the appropriate Regional Ofice of the
U.S. Environmental Protection Agency indicated in the follow ng
l'ist of EPA Regional O fices.

EPA Region | (Connecticut, Muine, Massachusetts, New
Hanpshire, Rhode Island, Vernont), Director, Air, Pesticides
and Toxics Division, J.F.K Federal Building, Boston, MA
02203-2211.

EPA Region Il (New Jersey, New York, Puerto Rico, Virgin
| slands), Director, Air and WAste Managenent Divi sion,

26 Federal Plaza, New York, NY 10278.
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EPA Region Il (Delaware, District of Colunbia, Maryl and,
Pennsyl vania, Virginia, West Virginia), Director, Air,

Radi ati on and Toxics Division, 841 Chestnut Street,
Phi | adel phia, PA 19107.

EPA Region IV (Al abama, Florida, Georgia, Kentucky,

M ssi ssippi, North Carolina, South Carolina, Tennessee),
Director, Air, Pesticides and Toxics, Managenent Divi sion,
345 Courtland Street, N E., Atlanta, GA 30365.

EPA Region V (lllinois, Indiana, M chigan, M nnesota,

Ohi o, Wsconsin), Director, Air and Radiation Division, 77 West
Jackson Blvd., Chicago, IL 60604-3507.

EPA Regi on VI (Arkansas, Louisiana, New Mexico, Okl ahoms,
Texas), Director, Air, Pesticides and Toxics, 1445 Ross Avenue,
Dal l as, TX 75202-2733.

EPA Region VIl (lowa, Kansas, M ssouri, Nebraska),
Director, Air and Toxics Division, 726 M nnesota Avenue, Kansas
City, KS 66101

EPA Region VIII (Col orado, Montana, North Dakota, South
Dakota, Utah, Wom ng), Director, Air and Toxics Division,

999 18th Street, 1 Denver Place, Suite 500, Denver, CO 80202-

2405.

303



EPA Region I X (Arizona, California, Hawaii, Nevada,
Ameri can Sanpa, Guam), Director, Air and Toxics Division,
75 Hawt horne Street, San Francisco, CA 94105.

EPA Regi on X (Al aska, |daho, Oregon, Washi ngton),
Director, Air and Toxics Division, 1200 Sixth Avenue, Seattle,
WA 98101.

(b) Al information required to be submtted to the
Adm ni strator under this part also shall be submtted to the
appropriate State agency of any State to which authority has
been del egat ed under section 112(1) of the Act. The owner or
operator of an affected source may contact the appropriate EPA
Regi onal Office for the mailing addresses for those States
whose del egati on requests have been approved.

(c) If any State requires a submttal that contains al
the information required in an application, notification,
request, report, statenment, or other conmmunication required in
this part, an owner or operator may send the appropriate
Regi onal Office of the EPA a copy of that submttal to satisfy
the requirenments of this part for that commrunicati on.

8§ 63.14 Incorporations by reference.

(a) The materials listed in this section are incorporated

by reference in the correspondi ng sections noted. These

i ncorporations by reference were approved by the Director of
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t he Federal Register on the date |listed. These materials are
i ncorporated as they exist on the date of the approval, and a
notice of any change in these materials will be published in

the Federal Reqgister. The materials are available for purchase

at the correspondi ng addresses noted below, and all are

avail abl e for inspection at the Ofice of the Federal Register,
800 North Capital Street, NW Suite 700, Washington, DC, at the
Air and Radi ati on Docket and Information Center, U S. EPA,

401 M Street, SW Washington, DC, and at the EPA Library
(MD-35), U S. EPA, Research Triangle Park, North Carolina.

(b) The materials listed bel ow are avail able for purchase
fromat |east one of the follow ng addresses: Anerican Society
for Testing and Materials (ASTM), 1916 Race Street,

Phi | adel phi a, Pennsylvania 19103; or University Mcrofil ns
| nternational, 300 North Zeeb Road, Ann Arbor, M chigan 48106.

(1) ASTM D1946-77, Standard Method for Anal ysis of
Ref ormed Gas by Gas Chromat ography, |BR approved for
§ 63.11(b)(6).

(2) ASTM D2382-76, Heat of Combustion of Hydrocarbon
Fuel s by Bonb Cal ori meter [Hi gh-Precision Method], |BR approved

for 8 63.11(b)(6).
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§ 63.15 Availability of information and confidentiality.

(a) Availability of information.

(1) Wth the exception of information protected through
part 2 of this chapter, all reports, records, and other
information collected by the Adm nistrator under this part are
available to the public. |In addition, a copy of each permt
application, conpliance plan (including the schedul e of
conpliance), notification of conpliance status, excess
en ssions and continuous nonitoring systens perfornmance report,
and title V permt is available to the public, consistent with
protections recogni zed in section 503(e) of the Act.

(2) The availability to the public of information
provided to or otherwi se obtained by the Adm ni strator under
this part shall be governed by part 2 of this chapter.

(b) Confidentiality.

(1) If an owner or operator is required to submt
information entitled to protection from di scl osure under
section 114(c) of the Act, the owner or operator may submt
such information separately. The requirenents of
section 114(c) shall apply to such information.

(2) The contents of a title V permt shall not be

entitled to protection under section 114(c) of the Act;
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however, information submtted as part of an application for a

title V permt my be entitled to protection from disclosure.
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